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PREFACE. 

In issuing this book, I should like to give my 
reasons for writing it. 

Often in conversation with parliamentary electors 
I have found a desire on the part of many of them 
to know more about the working of the Constitu- 
tion, as well as its history. I have been asked 
many times what book I could recommend to give 
the information. The question has also been put 
to me by Colonial and American visitors. There 
are many treatises for students of Constitutional 
Law, suitable for those who can devote much time 
to the subject. But the difficulty of knowing what 
to recommend was the cause of this book being 
written. It seemed there was a want for a book 
of reference in a popular form, giving the practical 
working of the Constitution, and showing how it 
all came about, how from little assemblies in ancient 
times the great British Parliament has developed, 
now riding the largest empire ever known in the 
history of the world. 



iv Preface^ 

The electorate of the United Kingdom now 
possess a power never wielded by any democracy 
of the past, and the government gives the utmost 
possible freedom to everyone who can claim citizen- 
ship of the empire. The Constitution, though un- 
written, has been won by terrible struggles during 
many centuries, and may weU be prized. 

To gentlemen connected with the government 
offices, and others who have given me valuable 
information, T beg to tender my best thanks. 

J. JOHNSTON. 
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THE BRITISH CONSTITUTION. 



CHAPTER I. 

Introduction, 

The British Constitation. — Written Constitations. — ^The French 
ReTolntion.— The Revolution in England. — Anglo-Saxon 
InstitntionB. — Growth of the Constitation. — Anglo-Saxons 
in Scotland. — ^The Witenagemote. — Tacitas's deaoription of 
Angles and Saxons in Germany.— De Lolme on *' Constita- 
tUm of England."— Power diverted from Lords to Commons. 
— Sir Edward Coke on power of Parliament. — Executive and 
Judiciary in Stuart times. — Blaokstone on Parliament. — 
LfBgislation and Administration.— Lord Maoaulay on the 
Oonstitntion. 

" The British Constitution " is an expression very 
often heard. If the question were put, " What is 
' The British Constitution ? ' " the reply would 
often be a very vague and indefinite one. There 
is something of mystery about the term, because 
we cannot point to any form of written or printed 
words, and say : " There read for yourself, or let 
me read to you, the words contained under the 
title, ^ The British Constitution,' and then you will 
know all about it." 

If we were to go to the United States, or many 
of the Continental Countries, there would be no 

B 
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necessity to be puzzled, because the constitutions 
have been written, and it is, therefore, easy for any- 
one desirous of informing himself about the govern- 
ment to ascertain who the rulers are, and what part 
each one takes in the government. In this country, 
however, the constitution is what each generation 
makes it within some well-defined lines, or prece- 
dents, and, imdoubtedly, this tends to political 
liberty, for it allows us to work out our ** salvation" 
without let or hindrance. 

In many old States, complaints have often been 
made that under altered conditions the laws or 
ordinances have remained unchanged and un- 
changing, and we have only to look abroad to the 
Continental Countries to see sufficient proof of 
this. It was the action of the kings of France and 
the aristocracy of that country, at the end of the 
eighteenth century, that brought about the terrible 
French Revolution, when democracy ran mad, and 
committed crimes that make one's ears tingle when 
they are recited. The system of government in 
France, when people were beginning to be educated, 
and to know, through the agency of the printing 
press, what was going on in other countries, though 
possible of toleration in the ^^Dark Ages," was 
doomed to destruction at the end of the eighteenth 
century, and the whole fabric of oppression fell 
with it. But in our country, the nearest approach 
we have ever had to a revolution was a Constitu- 
tional change. This was a transference from one 
king to another ; from a king who wanted to reign 
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despoticallj, and though statutes might be passed, 
repealed, or modified by Parliament, yet have the 
power to put them in force if he were so minded, 
and ignore them if he so desired, by his control of 
the executive, administrative, and judicial power of 
the country, to a king who was willing to accept 
the throne with limitations. 

It can be truly said that ours is a country in 
which there is little ostensible change, the King, 
Lords, and Commons to-day representing in direct 
succession the King, Thanes, and Freemen of the 
old Anglo-Saxon States. But the change, though 
on outside appearance slight, is inwardly very 
great, the king now being only the crowned presi- 
dent of the great republic, for we have indeed 
arrived at a time when the country is self-governing 
by its freemen, and the voters at election times 
represent the whole of the male heads of families, 
besides others, and they can by their suffrages 
make or immake any government, practically ap- 
point any set of rulers, perform through their rep- 
resentatives any act or acts of state, and rule the 
great empire of which these islands are geo- 
graphically only mere specks in the ocean. 

This book has been written to give a popular 
view of the wonderful evolution of the Constitu- 
tion that has been going on for many centuries, and 
which is yet, though hoary with age, yoimg and 
vigorous, and combines all the wisdom of age with 
the freshness of youth. It still retains the old 
names, the King, the House of Lords, and the 
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House of Commons, but oh ! how changed from 
the time when these different powers began to take 
a separate form, and when the Lords and Commons 
began to sit in separate houses. The House, which 
was looked upon as by far the less important of the 
two, which was only called together when the king 
wanted money, has grown to represent, more or less, 
the whole nation, and to be representative of a self- 
governing people. 

The description of this process through the cen- 
turies is of itself largely a history of the country, 
because the two really are one ; the people make 
the Constitution, seK-govemment being a necessity 
of an Anglo-Saxon community. It was the deter- 
mination of the Anglo-Saxon element in Scotland 
not to be subject to the Norman rulers of England, 
that caused them for hundreds of years to imdergo 
terrible privations, and risk their lives in the fiercest 
of wars rather than submit, so that they might re- 
tain the power to make their laws, and to regulate 
their community in their own way. In short, the 
Witenagemote of the Saxons continued in Scotland 
up to the sixteenth century ; king, lords, and com- 
mons all meeting in one house, and without repre- 
sentation of the counties which had been carried 
into effect in England even before the time of 
Simon de Montfort. Even after the coimties 
began to be represented by knights of the shires, 
and the burghs by representative burgesses, the 
king presided over the Parliament, (which still 
met in one house), either by himself or his com- 
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missioner, and in that way a continuity was pre- 
served with the past. Tacitus, when describing 
the ancestors of the Anglo-Saxon peoples in their 
German homes, gives an original view of this 
modem picture, a picture which Montesquieu 
notices in the following words: "This beautiful 
structure was first thought of in the.woods."^ 

Tacitus, writing about the end of the first cen- 
tury of the Christian era, gives particulars of the 
communal system of government amongst the Angles 
and Saxons of Germany. 

They have a King, or Leader, but he is not mvested with 
much authority or power, and when they meet in their assemblies, 
which they do at certain fixed times, to decide matters in con- 
nection with the government of the district, he lays proposals 
before the assembled freemen which they accept or reject accord- 
ing to their will. 

This, then, was the origin of the British Consti- 
tution, and to show how it developed and expanded 
through the English, Scotch, and Irish Parlia- 
ments, and afterwards through the parliament of 
the United Kingdom, is the object of this work. 
It has often attracted the attention, and received 
the admiration of foreigners, and though imwritten, 
has become the model of many written Constitu- 
tions. 

De Lolme, the Swiss, who wrote a book en- 
titled, ^^The Constitution of England," in the 
eighteenth century, says : ^^ It is a fundamental 
principle with English lawyers, that parliament 

1. Stuarfs Constitutional History of Scotland, p. 110. 
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can do everjihing but make a man a woman and a 
woman a man." The powers of parliament were 
evidently absolute in his time ; the chief develop- 
ments since have been the transference of power 
from the House of Lords to the House of Com- 
mons, or more strictly speaking, the elections to 
the Commons have been freed from the influence 
of the Lords ; an influence, which in many places 
previous to the Reform Bill of 1832, was supreme. 

Sir Edward Coke, speaking of the power of 
parliament in the beginning of the seventeenth 
century, says : 

" The power and jurisdiction of parliament is so transcendent 
and absolute, that it cannot be confined, either for causes or per- 
sons, within any bounds." 

This great lawyer was dismissed by King 
James I from the office of chief justice, because he 
dared to act independently of the Court party, 
therefore, though parliament possessed such great 
powers, they were often inoperative, on account of 
the Executive and Judiciary being appointed by 
the king, and holding office at his pleasure. 

Sir William Blackstone, in his ^^Commentaries 
on the Laws of England," certainly attributes far- 
reaching powers to parliament. He says : 

*'It hath sovereign and uncontrollable authority in the 
making, confirming, enlarging, restraining, abrogating, repealing, 
reviving, and expounding of laws, concerning matters of all 
possible denominations, ecclesiastical or temporal, civil, military, 
maritime or criminal ; this being the place where that absolute 
despotic power, which must in all governments reside some- 
where, is entrusted by the constitution of these kingdoms .... 
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It can change uid create afresh even the coiiatitation of the 
kingdom and of parliaments themaelyes ; as was done by the 
Act of Union, and the several statutes for triennial and septen- 
nial elections. It can, in short, do eyer3rthing that is not 
natarally impossible ; and therefore some have not scmpled to 
caU its power by a figure rather too bold, the omnipotence of 
parliament." 

This great power in the state had, of course, in 
the time of De Lolme and Blackstone, the absolute 
control of the Executive and Administrative govern- 
ment, and the Judiciary, the last subject to the 
Act of Settlement, which gave the judges fixity of 
tenure of their offices during good behaviour. 

The following chapters will deal with the King, 
Liords, and Commons, as the legislative part of 
the Constitution, the Cabinet directing the Execu- 
tive government, the Administration exercising the 
functions of administering Acts of Parliament 
through the principal Government offices, and the 
judicial systems of the United Kingdom ; and then 
proceed to look into the historic development of 
this wonderful Constitution, which is still going 
onwards, and century after century acquiring 
additional influence. 

Lord Macaulay, who in his time published 
valuable works which did much to instruct his 
generation on the advantages of our system of 
government, gives us a vivid picture of how it 
appeared to him over fifty years ago. He says : 

" The present constitution of our country ia, to the constitu- 
tion under which she flourished five hundred years a^i^, what 
the tree is to the sapling, what the man is to the boy. The 
alteration has been great. Yet there never was a moment at 
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which the chief part was not old. A polity thus formed must 
abound in anomalies. But for the evils arising from mere 
anomalieB we have ample compensation. Other societies possess 
written oonstitations more symmetiicaL But no other society 
has yet succeeded in uniting revolution with prescriptioii, 
progress with stability, the energy of youth with the majesty of 
immemorial antiquity." 

Had the historian lived to-day, he would have 
seen much greater changes during the last fifty 
years, than those he saw through his historical 
glasses during the previous five hundred. He 
would have seen men in the humblest ranks of 
life educated, and able to take an interest in the 
conduct and progress of public affairs. He would 
have seen them enfranchised, and possessing the 
power to rule, through their representatives in 
Parliament, the affairs of an empire which during 
the last fifty years has enormously increased, and 
is now the greatest the world has ever seen. He 
would have seen all classes united, with only very 
few exceptions, when it is a question of defending 
the honour, the prestige, and the interests of the 
empire from foreign aggression, or from attack, 
come from what quarter it may. 



CHAPTER 11. 

The King^ Lords^ and Commons, 

L^gialative powers. — Succession to the Crown. — The Houie of 
Lords chiefly hereditary. — Life Peers. — Bishops. — Peers of 
Scotland. — Peers of Ireland. — Peers of the Blood Royal. — 
Quorum of fiouse of Lords. — House of Commons. — Its 
composition. — Disqualifications. — Duration. — Colonial Legis- 
latures.— Cabinet and House of Commons. — The Ring's 
Veto. — Lords and the Budget. — Lords accept decisions of 
the country. — Reform Bill of 1832. — Senate of France and 
United States.— The "Commonwealth" and Parliament. — 
Democracies and sudden changes. — United States Consti- 
tution. 

The legislative functions of government in the 
United Kingdom of Great Britain and Ireland 
are vested in, and exercised bj, the Sovereign, the 
House of Lords, and the House of Commons ; and 
anj act of Parliament, passed by the two Houses 
and assented to by the Sovereign, is at once law, 
and continues such, until the same authorities re- 
peal it. 

The crown is hereditary, but Parliament has the 
right to alter the line of succession, a right going 
as far back as English history, and many prece- 
dents could be quoted during both the Anglo-Saxon 
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and Anglo-Norman periods, as well as since the 
signing of Magna Charta ; but the most im- 
portant examples in modem times have been the 
cases of William the Third, Queen Anne, and the 
Hanoverian dynasty. 

The House of Lords is chiefly hereditary, but 
only the peers of the blood Soyal can show their 
unbroken pedigree from the Anglo-Saxon period to 
the present time ; the great majority of peerages 
being quite modern, the oldest dating from the 
twelfth century. Every year new peers are being 
added to the list, and their male heirs succeed to 
seats in the House. There are also a few life peers 
consisting of eminent lawyers who exercise judicial 
functions in the House of Lords, as well as take 
part in legislation ; the House of Lords being the 
supreme Court of Appeal for the United Kingdom. 
The Archbishops of Canterbury and York have 
seats in the House, ex-officio, as well as the Bishops 
of London, Durham, and Winchester ; the remain- 
ing bishops are represented by twenty-one of their 
number who take their seats by seniority of ap- 
pointment. The Peers of Scotland are represented 
by sixteen of their number elected each Parliament, 
but if vacancies occur through death during the 
existence of Parliament, they are filled by bye- 
elections being held. The Peers of Ireland are 
represented by twenty-eight of their number, elect- 
ed for life. These numbers were fixed by the Acts 
of Union ; but a great many of the ancient Scotch 
and Irish Peers have been created British Peers, 
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and take their seats as such. The number of peers 
is unlimited, it being one of the prerogatives of the 
crown, as the fountain of honour, to make peers at 
will. It has for many centuries been the custom of 
the Sovereign to create the princes of the Royal 
House peers, so there are always a few peers of the 
blood Royal. When the House meets three or 
more peers may proceed to business, but no bill can 
be passed in any of its stages unless thirty take 
part. The number of members of the House is 
about 570, but it is continually changing through 
hereditary peerages becoming extinct and new 
creations. 

The House of Commons is limited by statute, 
passed in 1885, to 670 members, 377 representing 
counties, 284 representing cities and boroughs, and 
9 representing universities. Every male native 
or fully naturalised subject of the British Empire, 
or the son of a subject bom in a foreign country 
and who elects for British nationality, is eligible to 
be elected to the House of Commons, if he has 
attained the age of twenty-one, with the following 
exceptions : a clergyman of the Church of England, 
a minister of the Church of Scotland, or a Roman 
Catholic priest ; a sheriff or returning officer for the 
district for which he acts ; also a Peer of England 
or Scotland ; but a Peer of Ireland, though dis- 
qualified from sitting as an Irish member, can 
represent an English or Scotch constituency, if he 
is not an elected Irish Peer. There are also a few 
persons debarred who have committed felonies, or 
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misdemeanours, or have been declared bankrupts, 
paupers, or insane. If any member, either person- 
ally, or by virtue of his being partner in any 
unlimited firm, holds a government contract, he is 
liable to very heavy penalties if he sits or votes. 
Recorders of cities and boroughs and some judges 
of the inferior coiu*ts, such as the Common Serjeant 
of the city of London, can sit in the House of 
Commons, but the judges of the superior courts or 
county courts are ineligible. When the House 
sits forty members must be present to form a 
quorum. The House is elected for seven years, 
but the crown, on the advice of the Cabinet, can 
dissolve Parliament at any time and order a new 
House to be elected. This House is the principal 
instrument for managing the affairs of the United 
Kingdom, and also more or less of the British 
Empire, but many of the Colonies have Parlia- 
ments of their own, largely on the same model, 
and aU created by statutes of the Imperial Parlia- 
ment. 

The House of Commons has been growing in 
importance since the reign of Edward III, and has 
now practically annexed aU the power of the Crown, 
and has greatly reduced the power of the Lords 
even in legislation ; whereas, in Executive Func- 
tions, the Cabinet, though technically unknown to 
English law and whose members may be drawn 
from either House, is absolutely at the mercy of the 
House of Conmions, and cannot remain in office un- 
less it possesses a majority in that House, ready 
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and willing to support it in its acts of govern- 
ment. 

"The King reigns but does not govern,"^ is a 
well-known adage, as the King's power is now 
Tested in the Cabinet; and though it might still be 
legal for the King to refuse assent to an act of 
Parliament, it would be unconstitutional. No case 
of refusal has occurred since the accession of the 
House of Hanover under the Act of Settlement ; 
the power is therefore obsolete. 

The House of Lords has no power to initiate 
taxation,^ and no power to amend or alter money 
bills sent up from the House of Commons, but must 
either accept or reject them as a whole ; it follows, 
therefore, if any particular tax, or, as it is techni- 
cally called "Granting duties to the Crown" to 
carry on the government, is inserted by the House 
of Conunons in the Budget Bill for the year, the 
passing through the House of Lords is a purely 
formal matter, as the Lords could not take upon 
themselves to reject the Budget Bill, for though 
they might be within their legal rights it would be 
an unconstitutional act. 

1. It is a fandamental principle of the Constitution that the 
law is (TOperior to all. Queen Victoria, in the early part of her 
reign, had to appeal to the Court of Chancery for protection from 
nnscmpnlous publishers. See Timts^ Oct. 8th, 1898. 

2. " The Commons with the asMeut of the Lords Spiritual and 
Temporal'* has been the form of granting taxation since 1395, 
previously the Lords and the Commons acted jointly. In 1407, 
the Commons thinking their right of initiating taxation was 
infringed, protested strongly, and the Lords acquiesced. See 
8tubbt^8 Constitutional History, vol iii, pp. 289, 290. 
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The two Houses of Parliament, therefore, have 
not co-ordinate powers, and the will of the House 
of Commons will always prevail if there is a 
decided majority, as the House of Lords, at least 
since 1832, has passed every bill of which the 
country has clearly shewn it was desirous ; so the 
constitution adapts itself to the spirit of the age 
without any great disturbance. In the case of the 
Reform Bill of 1832, the electorate of the time had 
returned to the House of Commons a great majority 
in favour of granting the franchise to the middle 
classes to which the Lords were strongly opposed ; 
but the Prime Minister having announced to Par- 
liament that he had been in consultation with King 
William IV, and that His Majesty would create as 
many peers as might be necessary to carry the bill, 
the Lords at once withdrew their opposition, and 
the bill became law. 

The House of Lords has certainly the power to 
delay legislation until the country has declared its 
mind, but it is a much less powerful body than the 
Senate of France, or the United States, and though 
it is impossible logically to defend in a self- 
governing community a legislative House which is 
principally hereditary, a much greater power is 
given to the House of Commons than would be the 
case if the Second Chamber were elective. One 
elective House would have as great a claim to 
legislative power as another, unless laws were made 
regulating the powers of each particular House, 
and that would introduce something in the form of 
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a written constitution, and eventually a court to 
interpret the meaning of the laws. 

In the time of the Commonwealth, the House of 
Lords ceased to meet after a resolution of the 
Commons abolishing it, but that House of Com- 
mons was itself largely controlled by a military 
despotism, which regulated the membership, expel- 
ling those that did not submit to the decrees of the 
army leaders, and when even the remainder were 
refractory, twice expelling the whole, and certainly 
showing that it is sometimes as easy to control the 
acts of a single House of Parliament, as it is to 
control the acts of a single individual. 

The most important reason why there should 
be two Houses of Parliament to-day is, that the 
House of Commons controls the Executive and is 
now for all practical purposes the Crown, and with- 
out a Second Chamber would be absolutely without 
a check, even though all history shows that democ- 
racies very quickly change their minds. The whole 
history of Republicanism in ancient Greece and 
ancient Rome tells the same tale of change ; the 
cry of to-day is often the curse of to-morrow ; one 
day a man is popular, the next day he is impopular ; 
one day a policy is held to be necessary to the well- 
being of the State, next it is execrated. When we 
read the history of our next neighbour, France, for 
the last hundred years, we find the same thing 
occurring again and again. Thanks to our wise 
predecessors and the inherent attachment of our 
people to constitutional rule, we are in possession 
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of all the advantages of democracy upon which a 
majority of the electorate have clearly shown they 
have made up their minds. 

As our constitution differs so much from others it 
is impossible to make a comparison, but when we 
remember that the great free people of the United 
States are hampered with their written constitution 
to such an extent, that when both Houses of Con- 
gress, in 1895, agreed to a bill imposing an income- 
tax which was assented to by the President, the 
Supreme Court, by five judges against four, de- 
clared it to be imconstitutional, and declined to 
allow the bill to pass into law, we may well begin to 
think that our Constitution is as good as any, if not 
the best, to give each generation its freedom, and 
also effective control over all the resources of the 
country, and in a lesser degree the Empire. The 
American Constitution can, of course, be revised, 
but that is a very difficult and cumbersome process 
requiring three-fourths of the States to agree, and 
out of nearly two thousand amendments which have 
been formally proposed only a small number have 
been adopted. 

The British Constitution, therefore, though un- 
written, appears to be well suited for its purpose, 
and the " Golden Link of the Crown," which unites 
the whole Empire, gives a zest and splendour to the 
system in the eyes of the people in the distant parts 
of Greater Britain which it would not otherwise 
possess. 



CHAPTER III. 

The Cabinet 

The Cabinet. — Its powers. — Composition. — Retention of Office. — 
No legal status. — Evolution from conmiittee of Priry 
Council. — Lord Bacon and Lord Clarendon on its growth. — 
ICxecutiye Ooyemment in time of Charles IL — Modem 
Cabinet initiated after Revolution. — Macaulay's description 
of Cabinet (Government. — The Cabinet and administrative 
offices. — How Cabinets are formed. — ^The Prime Minister. — 
Distribution of offices. — ^The Cabinet as the ''Crown.*' — 
Appointment of Lord Lieutenant of Ireland. — ^Viceroy of 
India and Colonial Governors. — Ambassadors and Diplo- 
matic Agents. 

The Executive Functions of government in this 
country are controlled and regulated by the 
Cabinet, a body of men selected from both Houses 
of Parliament ; each one also holding an office, 
sometimes with a great amount of departmental 
work, and sometimes with so little that it is purely 
nominal. The Cabinet is responsible to Parliament 
for its acts, and must possess, for existence, a 
majority in the House of Commons as supporters. 
Many years ago, the two parties, Whig and Tory, 
were about evenly balanced in the House of Lords, 
but the question of members of particular parties 
in that House is of no importance to us to-day, in 
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considering the status of the Cabinet from a con- 
stitutional point of view. The House of Lords is 
always Conservative now, and when a Liberal 
Government is in power, no particular notice is 
ever taken of any vote of censure that may be 
passed in that House ; but if a single vote of cen- 
sure is passed in the House of Commons, the 
government of the day must either resign, or dis- 
solve Parliament, and await the assembling of a 
new Parliament, and take their continuation or dis- 
missal in accordance with the expressed wish of 
the constituencies. 

Though the Cabinet is so powerful that it rules 
the country, subject only to the control of the 
House of Commons, it is not known to the law, 
and never has been. It is still called the Ministry 
of the Sovereign, but that is like a great many 
other institutions, technically known as ''legal 
fictions," existing in name only. 

The historical development of this great modern 
institution of government will well repay careful 
and studious attention. In the Middle Ages, as 
weU as during the Tudor and Stuart periods, the 
King and his Privy Council controlled the Ad- 
ministrative Government, and usually certain 
favoured ministers whom the king considered the 
most reliable counsellors, and whose fideUty was 
above reproach, were taken into much closer re- 
lationship with the Sovereign than the remaining 
Members of the Council. Francis, Lord Bacon, 
in his Essays on Coimsel, says : 
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" There be some afiEairs which require extreme secrecy, which 
will hardly go beyond one or two persons besides the King; 
neither are those counsels unprosperous ; for besides the secrecy, 
they commonly go on in a spirit of direction, without distraction. 
And those inward counsellors had need also be wise men ; and 
especially true and trusty to the King's ends. As it was with 
King Henry the Seventh of England, who in his greatest business 
imparts himself to none, except it were to Morton and Fox." 

It is quite evident, then, that the king was in the 
habit of taking special counsel with some of the 
most trusted of his ministers ; and that some of the 
meetings took place in the inner room of the royal 
palace. The term, Cabinet, like everything else in 
the constitution, is evolved. 

The first mention made of a Cabinet Council in 
English History is in 1640. The Earl of Claren- 
don, who was lord chancellor in the reign of 
Charles II, in his " History of the Rebellion and 
Civil Wars in England," says, in Book II : 

''The bulk and burden of state afiairs, whereby the enry 
attended them likewise, lay principally upon the dioulders of 
the Lord Archbishop of Canterbury, the Earl of Strafford, and 
the Lord Cottington, some others being joined to them, as 
the Earl of Northumberland for ornament, the Lord Bishop of 
London for his place, being Lord High Treasurer of England, 
the two secretaries. Sir flenry Vane and Sir Francis Windebank, 
for service and communication of intelligence ; only the Marquis 
of Hamilton, indeed, by his skill and interest bore as great a 
part as he had a mind to do, and had the skill to meddle no 
&rther than he had a mind. These persons made up the Com- 
mittee of State (which was reproachfully afterwards called the 
Junto, and enviously in the Court, the Cabinet Council), who 
were upon all occasions, when the secretaries received any extra- 
ordinary intelligence, or were to make any extraordinary dis- 
patch, or as often otherwise as was thought fit to meet ; whereas 
the body of the Council observed set days and hours for their 
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meeting, and came not elae together, except ipecially sammoned. 
But, as said before, the weight and the envy of all great matters 
retted on the three first." 

The next time of importance the word ^^ Cabinet^' 
is mentioned in history is when the Earl of Strafford 
was attainted, and Clarendon says one of the 
grounds for it was a discourse made in the Com- 
mittee of State, called the Cabinet Council. 

One of the remonstrances addressed to Charles I, 
complains that the affairs of the realm were being 
managed in Cabinet Coimcils by men unknown, 
and in whom the public had no confidence.^ 

The same form of Executive Government was 
again instituted in 1660, at the Sestoration. The 
Privy Council was re-constituted, and a special 
committee of that council was taken into the king's 
secrets. This system of government continued until 
1679. The most famous historic development of 
the inner Cabinet is that of the ^^Cabal,"^ a 
name that had previously been used to designate 
a secret society or Cabinet, but by a strange co- 
incidence, the initial letters of the ministers' names, 
of whom there were five, made up the word "cabal," 
and it has often been popularly thought that that 
was the origin of this appellation. This govern- 
ment remained in office for some years, and was 
exceedingly unpopular. 

1. Todd on Parliamentary Government in England. 

2. The Cabal, 1667-74, consisted of Gli£ford, Ashley, Bucking- 
ham, Arlington, and Lauderdale, who were looked upon as 
utterly unprincipled. 
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This system of government was strongly objected 
to in the comitry, and the next four years, viz., 
from 1674 to 1678, during which time the Earl of 
Danby was chief minister, things were conducted 
in a most corrupt and wretched manner. At last 
Danby was impeached by the Commons, found 
guilty, and sent to the Tower. 

The king then took Sir Wm. Temple into his 
counsels, and it was resolved to dissolve the old 
Privy Council, and to introduce changes, which in 
happier times led to the evolution of the Cabinet 
system of government. One half of the thirty, of 
which the Council was to consist, were to be ap- 
pointed from officers of the royal household and 
the crown, including the chief dignitaries of the 
church, and the other half selected from parliament, 
with a lord president as chairman. 

When Charles announced to parliament the in- 
stitution of his new Council, he specially laid stress 
on the fact that it had been resolved that the 
whole thirty would know all the secrets, and that 
there should be no inner Cabinet. 

This was a failure, because it was not suited to 
the times, and was neither a council representing 
the king's prerogative, nor the cabinet of a consti- 
tutional government. 

The Privy Council was again reconstituted, and 
the inner Cabinet was as unpopular as ever during 
the next eight years. 

When William III and Mary ascended the 
throne, the Cabinet was a necessity as an Execu- 
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tive. The Parliamentary Government of the 
country was now an established fact after the Bill 
of Bights was passed, but the Executive had not 
yet taken its proper position. As Macaulay says, 
"there was Parliamentary Government, but no 
Ministry." 

The king was loyal to liberty, but the scheme 
was not yet forthcoming. The members of the 
cabinet were taken indiscriminately from either 
House without any regard to whether they had any 
bond of imity between them, and they often bitterly 
opposed each other from their places in Parliament. 
The Whigs and Tories were both in Parliament in 
great force, and the chief oflSces were distributed 
between the two, with the result that Macaulay 
says they were " caballing " against each other, 
and it is not surprising ^^ the temper of the House 
of Commons was wild, ungovernable, and un- 
certain." 

History gives the credit for inventing the idea of 
the modem Cabinet to Robert Spenser, the Earl 
of Sunderland, a nobleman who had been in the 
service of James II, and who had fled to Holland, 
but had returned to England and ingratiated him- 
self into the favour of King William. Macaulay 
thus describes its working : 

''Happily, a way has been fonnd oat, in which the House of 
Commons can exercise a paramount influence over the EzecntiTe 
government, without assuming functions such as can never be 
well discharged by a body so numerous and so variously com- 
posed. An institution which did not exist in the times of the 
Plantagenets, of the Tudors, or of the Stuarts, an institution not 
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known to the law, an institation not mentioned in anjr Jtatate, 
an institution of which such writers as Be Lohne and Blackstone 
take no notice, began to exist a few years after the Revolution, 
grew rapidly into importance, becama firmly established, and is 
now almost as essential a part of our polity as the Parliament 
itself. This institution iz Hie Ministry. 

'*The Ministry is, in fact, a committee of the leading men of 
the two Hovaes. It is nominated by the Crown ; but it consists 
exclnsively of statesmen whose opinions on the pressing questions 
of the time agree, in the main, with the opinions of the majority 
of the House of Commons. Among the members of this com- 
mittee are distributed the great departments of the Administra- 
tion. Each Minister conducts the ordinary business of his own 
office without reference to his colleagues. But the most impor- 
tant business of every office, and especially such business as is 
likely to be the subject of discussion in Parliament, Ib brought 
under the consideration of the whole Ministry. In Parliament, 
the Ministers are bound to act as one man on all questions 
relating to the Executive Government. If one of them dissents 
from the rest on a question too important to admit of oompromiro, 
it is his duty to retire. While the Ministers retain the confi- 
dence of the Parliamentary majority, that majority supports them 
against opposition, and rejects every motion which reflects on 
them or is likely to embarrass them. If they forfeit that con- 
fidence, if the Parliamentary majority jb dissatiided with the way 
in which patronage is distributed, with the way in which the pre- 
rogative of mercy jb used, with the conduct of foreign affiurs, with 
the conduct of a war, the remedy is simple. It is not necessary 
that the Commons should take on themselves the business of 
Administratiou, that they should request the Crown to make this 
man a bishop, and that man a judge, to pardon one criminal and 
to execute another, to negotiate a treaty on a particular basis, or 
to send an expedition to a particular place. They have only to 
declare that they have ceased to trust the Ministry, and to ask 
for a Ministry which they can trust.''^ 

This important change took place between 1693 
and 1696, and brought about a marvellous result in 
the House of Conunons. The Whigs and the 

1. MacatUay's History of England, voL iv, pp. 435, 436. 
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Tories were both in the government in 1693, and 
the principal offices were filled by representatives of 
both parties. Sunderland's idea was gradually to 
eliminate the Tories from office, the Whigs having 
a majority in the House of Commons. By 1696, 
the new system was complete, there was a Whig 
majority and a Whig Executive, and party govern- 
ment was an accomplished fact. 

This form of government has had two hundred 
years of trial and has given great satisfaction, 
though occasionally there is a coalition government. 
It is also adopted by those coimtries which have 
made our government their model. 

Having traced the evolution of the '^ Cabinet " 
form of government the Administration will be 
dealt with in the next chapter. Each of the 
Ministers who has a department of state under his 
control appoints the permanent officials, and gener- 
ally, subject to the control of Parliament, is ruler. 
Many of the heads of departments have seats in 
the Cabinet, but very often the head of a particular 
department has the honour and privilege of Cabinet 
rank, and his successor is outside the ^' charmed " 
circle. There are, however, certain offices that are 
always presided over by a Cabinet Minister, and 
they will be taken first. 

A prominent party leader in the House of Lords 
or Commons, having received a communication 
from the Sovereign asking him to form a Cabinet, 
looks around him and selects from the adherents of 
his party in either House of Parliament, those he 
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considers the most suitable men to fill the different 
posts. After his list is made up he submits it to 
the Sovereign for approval, and this formality over, 
the seals of office are handed to the new ministers. 
The leader takes the position of Prime Minister, or 
Premier, and has very great power, as he can call 
upon any individual member of the Ministry to 
retire who acts independently of his colleagues, and 
he is looked upon as responsible for the acts of 
the whole Cabinet. He has an immense amount of 
patronage to bestow ; he selects the high officers 
of Church and State, and generally exercises the 
powers that the king possessed before the Revolu- 
tion of 1688, and in a lesser degree in the eighteenth 
centary, although he is subject to the control of the 
House of Commons. 

The Prime Minister is generally the First Lord 
of the Treasury, but he may hold any other office 
of Cabinet rank that he prefers ; of late, the Prime 
Minister has acted as Foreign Secretary, the office 
of First Lord of the Treasury being held by the 
leader of the House of Conunons. 

Some of the Cabinet offices are always held 
V lAembers of a particular House, whereas others 
are sometimes filled by a member of the one House 
and sometimes of the other ; the Lord Chancellor, 
the Lord Lieutenant of Ireland, and the Lord 
President of the Council are invariably selected 
from, or raised to, the Lords ; the Chancellor of the 
Exchequer and the Home Secretary are always in 
the Commons. The Cabinet, which exercises the 
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power of the crown, has far-reaching and extensiye 
authority ; it has the power to make war, and 
negotiate and conclude treaties of peace; but in 
making war it is always necessary to take Parlia- 
ment into its confidence as soon as possible, large 
grants of money being necessary. It also controls 
the coinage. 

The responsible government have also taken over 
all the power of the crown in connection with the 
Army and Navy, and make the appointment to the 
supreme command of these forces. 

The Lord Lieutenant of Ireland is often a 
Cabinet Minister, but when he is not in the Cabi- 
net, his chief secretary invariably is, and being 
party men, their positions are vacated with a change 
of Ministry. 

The Viceroy of India is appointed by the 
government of the day when a vacancy arises, but 
like the Colonial Governors he is appointed for a 
fixed term of years ; the office is therefore unaffec- 
ted by a change of Ministry. 

All the Ambassadors and representatives of 
Great Britain to foreign nations are appointed by 
the government in the name of the Sovereign, and 
everything that is done by the diplomatic agents 
abroad simply carries out the will of the Cabinet, 
though ostensibly done in the name of the Sovereign. 



CHAPTER IV. 

The Administration. 

The First Lord of the Treasury.- The Lord Chanoellor.— The 
Lord President of the CoonciL — ^The Lord Privy SeaL — 
The Chancellor of the Exchequer. — The Home Secretary. — 
The Foreign Secretary. — The Colonial Secretary. — The 
Secretary of State for War. — ^The Secretary of State for 
India. — The First Lord of the Admiralty. — The Lord- 
Lieutenant of Ireland. — The Chief Secretary for Lreland. — 
The Lord Chancellor of Lreland. — The Secretary for Scot- 
land. — ^The Chancellor of the Duchy of Lancaster. — The 
President of the Board of Trade. — The President of the 
Local Goyemment Board. — ^The President of the Board of 
Agriculture. —The Postmaster-General. — ^The Vice-President 
of the Council. — ^The First Commissioner of Works. — ^Number 
of Ministers in Cabinets not fixed. — Officials without Ad- 
ministratiye Offices. 

The First Lord of the Treasury is at the head of 
what has always been considered the most im- 
portant Department of the State connected with 
Administration. Most of the Treasury work, how- 
ever, is now done by the permanent paid officials, 
and so far at least as the First Lord is concerned, 
his office is practically a sinecure. The salary is 
£5,000 a year. 

The Lord Chancellor, who holds the most im- 
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portant legal position in the country, also repre- 
sents, as Keeper of the Great Seal, the ancient 
office of Lord Keeper. He is in the peculiar 
position of being a member of a political party, and 
holding an office as such, and jet is chief Judge in 
the principal courts, and presides in the House of 
Loi'ds. He is the direct representative of the 
Sovereign, reads the Queen's Speech and acts as 
deputy, when Parliament is opened or prorogued 
by commission. He also gives the assent of the 
Sovereign to bills that have passed both Houses of 
Parliament. He is the head of the Judicial Ad- 
ministration of England and Wales, and appoints 
the judges, with the exception of the Lord Chief 
Justice, who is selected by the Prime Minister. 
He also appoints the magistrates, and presents to 
the church livings in the gift of the crown. His 
salary is £10,000 a year. 

The Lord President of the Council was a very 
important officer when the Privy Council acted as 
the king's ministers. This high officer is mentioned 
in history in 1679, when Sir William Temple 
attempted to form a semi-modem Cabinet out of a 
reconstituted Privy Council. The office of Presi- 
dent is practically a sinecure now, but some of the 
Committees of the Council are very important, 
such as the Judicial Committee and the Committee 
of Coimcil on Education. The President repre- 
fients the Education Committee in the Hoiise of 
Lords, and the Vice-President, who is a member of 
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the House of Commons, represents it in the popular 
chamber, the education office being now one of the 
great spending departments. 

The Lord President receives £2,000 a year, but 
it is sometimes held by a minister who holds another 
office, and in that case it is usually unpaid. 

The Lord Privy Seal is the keeper of an im- 
portant Seal^ which was used for giving validity 
to acts of state. The power is now abolished.' 
The office is often held by a minister who holds 
another office, and then it is usually unpaid. The 
Lord Privy Seal draws £2,000 a year, excepting 
under the circumstances quoted. 

The Chancellor of the Exchequer, who is the 
Under Treasurer of the State, examines all matters 
connected with taxation, and each year produces a 
statement of estimated receipts and expenditure 
for the ensuing twelve months, and, generally, is 
the representative of the Treasury in the House of 
Commons. The Budget which the ' Chancellor 
produces annually is looked forward to as one of 
the principal attractions in the business of the 
House. The salary is £5,000 a year. 

The Secretary of State for the Home Depart- 
ment, usually called. The Home Secretary, is one 

1. In Tudor and Stuart times the Privy Seal was often used 
for illegaUy taxing the people. 

2. 47 and 48 Victoria, o. 90. 



30 The British Constitution. 

of the most important ministers. He has specially 
under his control the Metropolitan Police, who 
have a district of about fourteen miles roimd 
London, and who have to watch over the lives and 
properties of a population as large as many states. 
He has also, in a lesser degree, control over the 
police in the different counties, cities, and boroughs 
throughout England and Wales. He has to over- 
haul the administration of justice, as there is no 
court of criminal appeal in the country, and if any 
evidence is forthcoming after a trial, the Home 
Office has to deal with it, and act accordingly. 
He has the power to respite or reprieve a prisoner, 
or grant him a free pardon, of course, always in 
the name of the Sovereign. 

The Home Secretary also administers the laws 
in connection with prisons, factories and workshops, 
mines and explosives ; he makes rules based on 
Acts of Parliament for their regulation ; he has 
also to see that sentences that are passed by the 
courts for prevention and punishment of crime 
throughout the country are duly carried out. He 
possesses an immense amount of patronage in the 
appointment of inspectors and officers to see that 
the various Acts of Parliament are duly observed. 
The Home Secretary receives a salary of £5,000 
a year, and there is a Parliamentary Under Secre- 
tary, who receives £1,500 a year. 

The Secretary of State for Foreign Affairs holds 
one of the most important offices in the govern- 
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ment. Tliis position has become more and more 
important of late years through the great extension 
of the empire, and since the desire for fomiding 
colonies or holding possessions in all parts of the 
world has taken up so much of the attention of the 
principal Continental Powers. This minister has 
to conduct all the negotiations in connection with 
international affairs, and also with the rights and 
privileges of British subjects abroad. If any com- 
plaint of unfair treatment is made to him against 
any foreign state by a British subject, he has to 
investigate the whole matter and take the necessary 
steps for procuring redress. He has to answer a 
long list of questions put to him in the House of 
Parliament, of which he is a member, or decline to 
answer them on the groimd that it might be pre- 
judicial to the state that he should do so. He has 
an Under-Secretary in the house of which he is not 
a member, who is his mouthpiece in that house, 
and the work of the office is performed by a large 
staff of permanent paid officials. He has to issue 
passports to anyone who desires to travel abroad in 
countries where they are required; and generally 
to perform all acts relating to the empire in all 
parts of the world, where it touches on the pos- 
sessions of any other power, and any international 
dispute or quarrel arises. This office has been 
held by some of the most distinguished men in the 
service of the state, and sometimes even by the 
Prime Minister himself ; it is fully admitted that 
an office possessing such power for good or evil is 
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quite sufficient to tax the powers of a minister o£ 
the highest order. 

Grave international complications may some- 
times be involved even in the wording of a dis- 
patch ; and the possession of great ability in dis- 
cerning character is necessary to this high officer 
of state, so that he may recommend for appoint- 
ment diplomatists and ambassadors who will worthily 
represent the coimtry abroad. Men of exceptional 
ability are required to represent the government 
throughout the world, so that the interests of the 
empire may not suffer, and the trade and commerce, 
as well as the personal welfare of those who have a 
claim on the protection of the British government, 
may be adequately provided for. As the empire 
now touches the possessions of other powers at 
many points, the importance of this office cannot 
be too highly valued. The Foreign Secretary 
receives a salary of £5,000 a year, and the Parlia- 
mentary Under-Secretary £1,500. 

» 

The Secretary of State for the Colonies has be- 
come a much more important member of the 
Cabinet of late years. This fact has been brought 
about both by the increased importance of the 
colonies themselves, and also by the greater interest 
taken by the people at home in these distant pos- 
sessions. His duties have become much more 
arduous recently through the founding or extension 
of colonies by the Continental Powers ; many of 
the difficult points that arise now affect not only 
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British subjects, but raise great international ques- 
tions, requiring statesmanship of the highest 
order. 

The Houses of Parliament now take such interest 
in all matters affecting the colonies, that important 
questions are continually being asked, and answered, 
in the house of which the secretary is a member, or 
in the other house, in which is the Parliamentary 
Under-Secretary. The Colonial Secretary has an 
immense amoimt of valuable patronage to dispose 
of, some of the governorships being very dignified 
and semi-regal, conferring high honour on the 
occupant. 

He has to correspond with those high officials, 
and generally to advise their action in all complicated 
affairs, and answer for their conduct to parliament. 
The Colonial Secretary receives £5,000 a year, 
and the Parliamentary Under-Secretary £1,500. 

The Secretary of State for War is at the head 
of one of the great spending departments, and as 
such is a very important cabinet minister and ad- 
ministrator. He is also responsible to parliament 
for the efficiency and strength of the army, even 
though he is generally a civilian, and very seldom 
a military man. The Commander-in-Chief is the 
supreme military head ; but as he may or may not 
be a member of either house, though he has of late 
been a member of the House of Lords, he is not 
directly expected to answer questions that are 
asked of the political government, and though ap- 
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pointed bj the goyernment, holds his position for a 
fixed number of years, irrespective of a change of 
ministry. The Secretary for War has to explain, 
either by himself, or by one of the parliamentary 
representatives of the War Office in the House of 
Commons, all money questions, and give an esti- 
mate of what the government consider necessary to 
keep the army in a position to defend the interests 
of the empire. He, or his representatives, have 
also to answer all questions affecting the army at 
home and abroad that may be put in either House 
of Parliament. The Secretary of State for War 
receives £5,000 a year, and the Parliamentary 
Under-Secretary £1,500 ; there is also a Parlia- 
mentary Financial Secretary who receives £1,500 
a year. 

The Secretary of State for India fills a very im- 
portant office, as he has control over an immense 
empire and nominates the principal officers. 
Though the capital of British India is Calcutta, 
and the Viceroy has his own Legislative Council, 
yet the acts of that coimcil are controlled by the 
Secretary of State, responsible to parliament at 
home, if they are objected to either by the cabinet 
or parliament. The Secretary of State has an 
advisory council of fifteen members, who are 
mostly persons who have fiUed high positions in 
the administration of the Indian Empire, and can 
give him expert advice on matters affecting its well- 
being. One of the duties of the Indian Secretary 
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is to present the Indian Budget to the House of 
Commons before the parliamentary session closes, 
giving full particulars of the taxation, revenue, and 
expenditure for the year. He receives a salary of 
£5,000 a year, and the Parliamentary Under- 
Secretary £1,500. 

The First Lord of the Admiralty is at the head 
of the greatest spending department. The Board 
of Admiralty consists of the first Lord, who is 
usually, if not always, a civilian, four Sea-Lords, 
who are experts ; and a Civil Lord, who is in par- 
liament. During the last few years both parties in 
the state have been equally desirous to strengthen 
the navy, to protect the great empire and com- 
mercial interests abroad, and to give security at 
home. The statement which is made to parliament 
each year, containing the estimates of expenditure 
for the different departments of the admiralty, is 
looked forward to with great interest, as it deals 
not only with raising and equipping the forces 
necessary for the navy, but also with the con- 
struction of piers and harbours, and the provision 
and outfit of coaling stations all over the world, 
where the vast empire extends. The Board of 
Admiralty also has the control and management of 
the coast-guard, and has power to make contracts 
for building vessels, or it may have them built in 
the government dockyards, or do any act that may 
to it appear necessary for the efficiency of its 
branch of the service, subject to the control of the 
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House of Commons, and the amount of money 
voted from time to time. 

The First Lord receives £4,500 a year; one 
Sea-Lord £1,700; one £1,500; two £1,200 each, 
all in addition to their pay as admirals ; and the 
Civil Lord £1,000. There is also a Parliamentary 
Financial Secretary who receives £2,000. 

The Lord-Lieutenant of Ireland is invested with 
almost regal power in that country. He appoints 
civil officers, confers honours, and holds a Court at 
Dublin Castle. His public duties are almost all 
performed by the Chief Secretary, who is a very 
distinguished member of the government, and is 
sometimes in the cabinet. The Lord-Lieutenant 
of Ireland is very different in a parliamentary 
sense to the Governor-General of India or of 
Canada, he being an officer of parliament, and de- 
pending for retention of his office on the govern- 
ment keeping their majority in the House of Com- 
mons. The Lord-Lieutenant is often a member of 
the cabinet. His salary is £20,000 a year. 

The Chief Secretary for Ireland, or to give him 
his proper title, " the Chief Secretary of the Lord- 
Lieutenant of Ireland," is always a prominent 
member of the Government, with a seat in the 
House of Conunons, and it is his duty to answer 
questions and give information regarding affairs in 
that country. When the Lord-Lieutenant is not a 
member of the Cabinet, the Chief Secretary is, and 
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the curious spectacle is then presented of a great 
officer of state holding his appointment under a 
Cabinet, of which his secretary is a member. The 
difficulty is obviated by the official "fiction" of 
holding from the Sovereign. The Chief Secretary 
is the representative of the Irish government in the 
House of Commons, and in conjunction with the 
Irish law officers he regulates all matters in con- 
nection with law and order, proposing to the Cabi- 
net changes that may be necessary, and if legislation 
is considered desirable, bringing bills into the 
House of Commons with that object in view, and 
conducting them through the House. He has also 
on many occasions to defend the government 
officials in their administration of Irish affairs. 
His salary is £4,425. 

The Lord Chancellor of Ireland is sometimes 
a peer, and sometimes a member of the House of 
Commons, and may, or may not, be a Cabinet 
Minister. He holds the same judicial position in 
Ireland that his namesake does in England, and is 
ex-officio judge of the High Court. His salary is 
£8,000. 

The Secretary for Scotland is the representative 
of the Crown in that country, and may be said 
to perform the same duties as the Home Secretary 
does in England, as well as some of the duties 
vested in England in the Lord Chancellor. He is 
not a Secretary of State, nor is he always a Cabi- 
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net Minister. Fonnerly the jurisdiction of the 
Home Secretary extended over Scotland, and the 
affairs of that country were usually managed by 
the chief law officer of the Crown, the Lord 
Advocate, but in 1885, it was considered advisable 
to have a separate department. The secretary's 
salary is £2,000. 

The Chancellor of the Duchy of Lancaster holds 
one of those offices that were important many years 
ago, but the duties of which are now merely 
nominal. At one time the Chancellor managed all 
the affairs of the Duchy, and he, or his deputy, 
still has a special jurisdiction in judicial matters. 
He appoints the County Court Judges and their 
subordinates within the limits of the Duchy, a pro- 
perty which is not confined to Lancashire, but is 
scattered over several counties. His salary is 
£2,000. 

The President of the Board of Trade is at the 
head of one of the most important offices. The 
Board itself was originally, and still is, technically, 
a Committee of the Privy Council. 

It is almost impossible to mention anything of 
importance to the public welfare, either on sea or 
land, where the powers of this board have no effect. 
The Board of Trade manages the great shipping 
interests of this country, through its inspectors 
grants certificates of efficiency to ships after having 
decided whether they are fit to go to sea, what 



The Administration. 39 

officers they must have, what amount of cargo thej 
may carry, and, when a passenger service is carried 
on, how many passengers. The board, according 
to statute, is composed of many high officials, but 
it never meets, the president, the parliamentary 
secretary, and permanent officials doing the work. 
When a railway is being made, and after it has 
been constructed and is working, it is always under 
the eye of the inspectors of the Board of Trade ; 
and the president possesses many powers, though 
some of them are advisory only, to further the 
working of railways, and prevent the employes 
being worked too many hours. He has also statu- 
tory powers as a conciliator in connection with 
strikes and trade disputes, but they arc not com- 
pulsory ; he is only an adviser to take the initia- 
tive. 

The duties of the board extend to the negotiation 
of commercial treaties. The board gives advice to 
the government whether to facilitate or oppose bills 
that may be brought before parliament for the 
making and regulation of railways, docks, harbours, 
canals, and tramways ; also gas, water, electric 
lighting, and other undertakings where monopolies 
are often created. It grants through its officers 
certificates of efficiency to captains, pilots, and 
other marine officers. It also administers the 
statutes relating to weights and measures. 

The control and management of bankrupt estates 
are also under this office ; and the board has the 
power, subject to the diiFerent acts of parliament. 
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to make rules for the winding up of such estates, 
and to fix the fees payable on realisation. It is 
also charged with the preparation of statistics re- 
lating to commerce, labour, and employment, and 
issues a paper periodically. The president has an 
immense number of offices to fill in connection with 
this great administrative department. His salary 
is £2,000, and there is a Parliamentary Secretary 
who receives £1,200 a year. 

The President of the Local Government Board 
is at the head of a state office that regulates the 
action of the local authorities, but cannot be said 
to control them. This office has specially the 
charge of seeing that the different laws that have 
been passed for the relief and care of the poor are 
administered, also the laws for protecting the public 
health by proper sanitary works, and, generally, as 
its name implies, supervising and advising upon 
everything in connection with the administration of 
local government. It possesses the legal right to 
give local authorities power to borrow money on 
the seciudty of the rates up to the limit regulated 
by act of parliament. The board is now a name 
only, including many high officers of state, but like 
the Board of Trade, it never meets, the president, 
the parliamentary secretary, and the permanent 
officials performing all the duties. The salary of 
the President is £2,000 a year, and the Parlia- 
mentary Secretary £1,200. 

The President of the Board of Agriculture is at 
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the head of an oflSce which was created by statute 
in 1889. This board is like the Local Govem- 
ment Board, a board which never meets, and the 
duties are performed bj the president and the per- 
manent officials. It is the authority for everything 
connected with agriculture, directs the action of 
local authorities under the cattle diseases acts, 
regulates the administration of the different acts of 
parliament controlling the importation of foreign 
cattle, as well as leading the way in everything 
appearing to be for the furtherance of the farming 
industry. It also administers the muzzling of dogs' 
act. The salary of the President is £2,000. 

The Postmaster-General presides over the De- 
partment of the Post and Telegraph Office. The 
Money-Order Office and Post Office Savings Bank 
are so well known that it is imnecessary to deal at 
any length with them here. The Postmaster- 
General appoints the principal officers, and his 
patronage is every year becoming more extensive 
as the departments extend. He has to give in- 
formation to parliament when required. When he 
is a member of the House of Lords the Financial 
Secretary to the Treasury represents the office in 
the Commons. The salary is £2,500. 

The Vice-President of the Council is the repre- 
sentative of the Privy Council in the House of 
Conmions, as the Lord President is its representa- 
tive in the Lords, but the functions of that council 
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are not important except as regards its committees, 
of which the Education Department is the great 
spending one ; the Vice-President has, therefore, 
become the Education Minister. The Education 
Department has charge of the administration of 
the several acts of parliament for making the ele- 
mentary education of the country imiversal and 
free, and has been very successful in its work. 

There is a great deal of patronage in the hands 
of the Vice-President of the Council, as Education 
Minister, in connection with the appointment of 
inspectors and other officials. The salary of the 
Vice-President is £2,000. 

The First Commissioner of Works is the parlia- 
mentary representative of the "Board of Works 
and Public Buildings," and has the management 
and control of the erection and keeping in repair 
of the royal palaces and other national buildings, 
such as government offices, museums, etc. He has 
also the management of the parks. His salary is 
£2,000. 

All the offices described are of cabinet rank, but 
only a few of the first mentioned are invariably 
held by cabinet minUters. The cabinets themselvea 
have varied from sixteen to nineteen of late years, 
but in the early part of the century they were 
sometimes as small in number as ten or eleven. 

The remaining offices under government which 
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are vacated with a change of cabinet, excluding 
the officers of the household of the sovereign, who 
have no parliamentary significance, are those of the 
following ministers : — 

The Financial Secretary to the Treasury, £2,000 
The Patronage Secretary to the Treasury, £2,000 
The Attorney General, £7,000 and fees. 
The Solicitor General, £6,000 and fees. 
The Lord Advocate for Scotland, £5,000, 
The Solicitor General for Scotland, £2,000. 
The Attorney General for Ireland, £5,000. 
The Solicitor General for Ireland, £2,000. 
Three Junior Lords of Treasury, £1,000 each. 



CHAPTER V. 

The Judicial Systems. 

The King and the Coorte of Jaitioe in early English history. — 
Judicial Systems in England, Scotland, and Ireland. — Judges 
permanently appointed. — No court of criminal appeaL — 
Judicial Committee of Privy CounciL — House of Lords, 
Supreme Ck>urt for United KingdouL — Effect of English 
Judicature Acts. — Court of Appeal. — Chancery Division. — 
Queen's Bench Division. — Assiases. — Probate, Divorce, and 
Admiralty Division. — County Courts. — ^The Magistracy in 
Counties and Boroughs. — Quarter Sessions in Counties. — 
Office of Recorder. — Paid Magistrates. — Scotch Laws. — 
Representatives of Scotch Law in Parliament. — In House of 
Lords. — Court of Session. — High Court of Justiciary. — 
Sheriffs. — Magistrates. — Representatives of Irish Law in 
Parliament. — In House of Lords. — The Court of AppeaL — 
Chancery Division. — Queen's Bench Division. — Quarter 
Sessions.— County Court Judges. —Resident Magistrates. 

Ix a book of this kind treating of the Constitution, 
it is necessary to take notice of the administration 
of law as an important factor in the situation. 
The Queen is the head of the legal establishment, 
and the judges represent Her Majesty. The kings 
of England in the early Norman times used to sit 
in the Curia Regis, to hear appeals from the courts 
of the shires and hundreds, to settle disputes, and 
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to try prisoners for crimes, assisted by the judges, 
the principal of which were the Chief Justiciar and 
the Chancellor. 

The judges sat in the Common Pleas Division of 
the court to try cases between ordinary litigants ; 
in the King's Bench, as criminal judges, and to 
hear appeals from the inferior courts throughout 
the country ; and as Barons of the Exchequer to 
decide disputes arising over revenue questions. 
On account of these courts following the person of 
the king, great inconvenience was often caused to 
suitors, and in Magna Charta it was laid down 
that the Court of Common Pleas should be fixed 
at Westminster. Afterwards the other courts were 
also located there. These courts continued until 
1873. 

When the union between England and Scotland 
took place, it had no effect on the judicial systems 
of the two countries. Each country retained its 
own laws and legal procedure. Laws of both 
countries have been repealed, enacted, and modified, 
but the legal establishments are much the same as 
they were two centuries ago, excepting that in 
England they have been modernised, and the 
ancient privileges of the court of chancery in 
equity have been granted to the other courts. In 
Ireland, the legal establishment is modelled upon 
that of England, though many of the laws in 
existence in England are inoperative in Ireland, 
and vice-versa. 

All the principal judges throughout the United 
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Kingdom are appointed for life and their salaries 
fixed ; unless thej resign they cannot be removed, 
except an address agreed to bj both houses of 
parliament be presented to the crown. 

In cases of criminal charges tried at the different 
assizes throughout the coimtry, or at the Central 
Criminal Court in London, or in Scotland, or 
Ireland, there is no appeal except to the clemency 
of the crown, unless a question of error of law is 
raised. When, therefore, a pardon or reduction or 
remittance of sentence is desired, the Home Secre- 
tary in England, the Secretary for Scotland, and 
the Lord-Lieutenant or his Chief Secretary in 
Ireland are empowered to inquire into the cases 
and act according to their judgment. 

The Judicial Committee of the Privy Council, 
which may be called the Supreme Court of the 
Empire outside the United Kingdom, is really the 
Queen in council dispensing justice to the people in 
the dependencies, and the council has been used 
for hundreds of years for that purpose. In the 
time of Henry VIII, appeals from Jersey were 
granted, and about two hundred years ago, an 
appeal to the king in council was made from the 
Isle of Man. The composition of the judicial 
committee has often been altered, but it now con- 
sists of the lord president, and such other members 
of the privy council who hold, or have held, " high 
judicial office," (which has been defined to mean 
the office of Lord Chancellor of Great Britain or 
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Ireland, or a judge of one of Her Majesty's 
superior courts of Great Britain or Ireland), the 
Lords Justices of Appeal, and two privy coiincillors 
whom the Queen may appoint, as well as one or 
two paid members selected from Indian ex-judges. 
In addition to hearing appeals from the empire 
abroad, the Judicial Committee take appeals from 
the ecclesiastical courts in England, and on those 
occasions archbishops and bishops attend as as- 
sessors. 

This court also hears appeals from the admiralty 
courts of the colonies, and some yice-admiralty and 
consular courts abroad, from the Indian and colon- 
ial courts, besides applications which may be made 
to prolong the terms of patents for inventions, in 
addition to all matters which may by law be re- 
ferred to the Queen in counciL 

The Supreme Court of Appeal for the United 
Kingdom, the House of Lords, consists of all the 
peers of parliament, whether hereditary or life 
peers, who hold, or have held, " high judicial office," 
in addition to four lords of appeal in ordinary, 
who are paid a salary of £6,000 a year, and are 
created barons for life. Before proceeding to busi- 
ness, three peers qualified as above must be present. 
The House of Lords is entitled to the assistance of 
the judges of the high court of justice in intri- 
cate cases. The procedure is by form of petition 
to the Queen in parliament. 
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England and Wales. 

Many changes have been introduced bj the 
Judicature Acts, 1873 to 1891, and the Court of 
Chancerj, which had existed from very remote 
times and was for centuries presided over by a 
prelate as lord chancellor, became a division of the 
High Court of Justice, and its duties were defined 
by act of parliament. The other courts, viz., the 
Queen's Bench, the Common Pleas, the Exchequer, 
the Probate, Divorce, and Admiralty, were in- 
cluded in the High Court, and a Court of Appeal 
was formed, making as a whole the Supreme Court 
of Judicature. The supreme court never meets as 
a court, but is permanently constituted as ^^ Her 
Majesty's High Court of Justice," and "Her 
Majesty's Court of Appeal" The High Court 
has three divisions : the Chancery Division, the 
Queen's Bench Division, and the Probate, Divorce, 
and Admiralty Division. Equity, which had 
formerly been the exclusive prerogative of the 
Court of Chancery, can now be exercised by the 
other courts. 

The Court of Appeal is composed of ex-officios 
and specially appointed judges who are known as 
Lords Justices. The ex-officios are the Lord 
Chancellor, the Lord Chief Justice, the Master of 
the Bolls, and the President of the Probate, 
Divorce, and Admiralty Division of the High 
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Court ;^ but the business of the court is usually 
transacted by the Master of the Bolls, the third 
judge in England, and the Lords Justices, the 
Master of the Bolls presiding ; his salary is £6,000 
a year, and the salary of the five Lords Justices 
is £5,000 each. Usually this court sits in two 
divisions, with three judges in each. From it there 
is only one appeal, viz., to the House of Lords ; 
but as the expenses of going to the House of Lords 
are very great, many litigants are satisfied with the 
decision of this court, at least to this extent, that 
they accept their fate and resolve to proceed no 
farther. This court hears and determines appeals 
submitted to it by suitors in the High Court of 
Justice, and other statutory appeals, and it can 
uphold, reject, or vary judgments, according to the 
opinion of its members. 

The Chancery Division of the High Court of 
Justice has the Lord Chancellor of England as ex- 
officio president, and in addition there are five 
judges known as Justices of the High Court, who 
each receive a salary of £5,000 a year. This court 
adjudicates as follows : 

In all causes and matters under any act of par- 
liament by which exclusive jurisdiction has been 
given to the Court of Chancery, or to any judges 
or judge thereof respectively, except appeals from 
County Courts. 

1. By the Supreme Goart of Judioatnre Aot, 1891, (54 and 
65 Vict, c 53^ •• L) ex-Lord Chancellors are made ez-ofGuao 
judges of the Court of Appeal. 

S 
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The administration of the estates of deceased 
persons. 

The dissolution of partnerships or the taking of 
partnerships or other accounts. 

The redemption or foreclosure of mortgages. 

The raising of portions, or other charges on land. 

The sale and distribution of the proceeds of pro- 
perty subject to any lien or charge. 

The execution of trusts, charitable or private. 

The rectification, or setting aside, or cancellation 
of deeds or other written instruments. 

The specific performance of contracts between 
vendors and purchasers of real estates, including 
contracts for leases. 

The partition or sale of real estates. 

The wardship of infants and the care of infants' 
estates.^ 

The Queen's Bench Division of the High Court 
is presided over by the Lord Chief Justice of 
England, the second judge in the kingdom, who re- 
ceives a salary of £8,000 a year. There are four- 
teen other judges, who are known as Justices, each 
receiving £5,000 a year. This court tries all the 
important civil cases that arise except those tried 
by the Court of Chancery; also the whole of the 
criminal business of the country, except minor 
offences which are tried at Quarter-Sessions. The 
judges of this division hold assizes periodically in 
all parts of England and Wales for criminal and 

1. The StatateB, 36 and 37, Vict. c. 66, •. 34. 
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civil business. They also sit in the Royal Courts 
of Justice in London and take civil business, and 
at the Central Criminal Court for criminal trials. 
In addition, they act as a court of appeal from the 
decisions given by magistrates, county court judges, 
revising barristers, etc., one of their number also 
acting as chief judge in bankruptcy cases ; they 
also try parliamentary election petitions. The 
duties of the ancient courts of the Common Pleas, 
and the Barons of the Exchequer, are performed 
by the Queen's Bench. 

The president of the Probate, Divorce, and 
Admiralty Division of the High Court, and the 
other judge who is known as a Justice, receive 
£5,000 a year each. This court tries actions that 
arise in connection with probate of wills, divorce 
cases, and disputes of every kind arising in con- 
nection with the great shipping interests of the 
country. 

The salary of the judges of the different county 
courts throughout the country is £1,500 each, 
except in the case of Westminster, the judge of 
which receives £1,800. The county courts deal 
with bankruptcy, small debts, and disputed cases 
where the sum involved is £50, or under, or a 
larger amount where the suitors agree to accept 
their decision, as well as cases remitted from the 
high court ; also special statutory cases dealing 
with sums varying in amount. 

The greater part of the duties of the magistracy, 
or courts of first instance in England, are performed 
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by unpaid justices of the peace appointed by the 
Lord Chancellor. In counties, justices are usually 
nominated by the Lord-Lieutenant, and must be 
qualified by ownership of land or occupation of a 
dweUing worth £100 a year. Ex-officio justices 
also act, the qualification being chairman of a 
county or district council, or mayor of a non-county 
borough within the county. In boroughs, the jus- 
tices are appointed by the Lord Chancellor, usually 
on the recommendation of the Home Secretary, but 
the borough justices have much less power than the 
coimty justices ; the quarter sessions in the county 
being presided over by one of the justices, who, 
sitting with a jury and his fellow-justices, takes a 
great part of the criminal business. In the bor- 
oughs with separate quarter sessions jurisdiction, 
the work is done by a recorder, who must be a 
barrister of at least five years standing, and who, 
sitting with a jury, tries the cases not reserved for 
the superior courts. There is also an appeal in 
licensing cases from the justices of a borough to 
the county justices sitting in quarter sessions of 
the county, when renewal of a public-house license 
is refused, the boroughs and cities being part of the 
counties for this purpose. The mayor and ex- 
mayor are ex-officio justices, the mayor being chief 
magistrate. 

The justiceship of the peace is very ancient, and 
is mentioned in history in the time of Simon de 
Montfort in 1264. At first it was elective, and is 
mentioned as such in the time of Edward I. 
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Occasionally, too, justices have been paid out of 
the fines imposed. In London and some of the 
large towns the acting magistrates are paid and 
must be legally qualified. 

There are twenty-four metropolitan police magis- 
trates in London receiving £1,500 a year each, and 
the chief magistrate at Bow Street, which court 
takes extradition cases, receives £1,800. 

In some of the large corporate towns throughout 
the country stipendiary magistrates are appointed, 
but their salaries vary in amount. 



Scotland. 

The Scotch judicial system is very different from 
the English ; and the laws, excepting those that 
have been made during the last two hundred years, 
are also very different. The Scotch laws were 
introduced from France, and though in many in- 
stances they have been changed they still retain 
their similarity to the old Roman laws. 

The representatives of Scotch law who are 
members of the political government are the Lord 
Advocate and the Solicitor General. Scotch law 
is represented in the supreme court of the United 
Kingdom, the House of Lords, one of the Lords 
of Appeal in ordinary being a Scotch lawyer. 

The court of session founded in 1532, which is 
the supreme court in Scotland, and whose decisions 
cannot be reversed except by the House of Lords, 
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consists of two divisions, an outer and an inner, 
with power of appeal from one to the other. 

It is composed of thirteen judges, of which 
eleven are paid a salary of £3,600 a jear each, and 
have the courtesy title of " Lord ; " the Lord 
President of the whole court, who also is Lord 
Justice General, and, as such, is President of the 
High Court of Justiciary, the Supreme Criminal 
Court in Scotland, receives £5,000 ; and the Lord 
Justice Clerk, £4,800. The court of session de- 
cides appeals from the lower courts on all matters 
of civil business. 

The High Court of Justiciary which was insti- 
tuted in 1672, in the time of Charles the Second, 
consists of the Lord Justice General, the Lord 
Justice Clerk, and five other judges of the court 
of session, who sit in Edinburgh and try criminal 
cases that have been remitted from all parts of the 
country, and also hold circuit-courts, corresponding 
to the assizes in England, periodically. 

The sheriffs of the difierent counties of Scotland 
are paid officers and trained lawyers ; they perform 
a multiplicity of duties, taking cases of debt and 
crime as well as the duties that are performed by 
the revising barristers in England, and also cases 
that would be brought before magistrates in Eng- 
land both at petty and quarter sessions. 

The magistrates in the towns are elected by the 
town councils and are known as bailies, the provosts 
being ex-officios ; the magistrates in the coimties, 
or justices of the peace, are appointed by the secre- 
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tary for Scotland, usually on the nomination of the 
lord-lieutenant of each county. 



Ireland. 

The representatives of Irish law in the parlia- 
mentary guYemment of the United Kingdom are 
the Lord Chancellor, the Attorney General and 
the Solicitor General. 

Ireland is judicially represented in the House of 
Lords, the supreme court of the United Kingdom, 
by one of the four salaried Lords of Appeal in 
ordinary, an Irish lawyer who has been for many 
years a distinguished judge in that country. 

The Court of Appeal, which is the supreme 
authority, subject to an appeal to the House of 
Lords, takes and determines appeals from both 
divisions of the High Court of Justice. It con- 
sists of ex-officios and Lords Justices. The ex- 
ofEcios are : the Lord Chancellor, the Lord Chief 
Justice, the Master of the Rolls, and the Chief 
Baron of the Exchequer. There are three specially 
appointed Lords Justices, and they each receive 
£4,000 a year. 

The High Court of Justice in Ireland is com- 
posed of the Chancery Division and the Queen's 
Bench Division. 

The Chancery Division consists of the Lord 
Chancellor, who is ex-officio President; the Mas- 
ter of the Bolls, who receives £4,000 a year ; the 
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Vice-Chancellor, £4,000 a year ; and the Land 
Law Judge, £3,500. 

The Queen's Bench Division consists of the 
Lord Chief Justice of Ireland, who receives £5,000 
a jear, the Chief Baron of the Exchequer, who 
receives £4,600, and seven judges, who take admir- 
alty, probate, and bankruptcy business, as well as 
the criminal cases of the whole country and the 
civil cases outside the province of the court of 
chancery. Four of these judges receive annually 
£3,500, and the other three £3,800 each. 

The procedure in the court of quarter sessions 
in the counties of Ireland is nearly the same as in 
England, but the chair, instead of being taken by 
one of the magistrates, is filled by the county 
court judge for the district, who is a trained lawyer, 
and who, in his ordinary court performs duties very 
much the same as the county court judges in Eng- 
land, his court being known as the Civil Bill Court. 
In the quarter sessions towns the cases are disposed 
of by a recorder. 

The greater part of the business at ordinary 
magistrates' courts is taken by a resident magistrate 
who is a paid official, and who sits in petty sessions 
with one or more justices of the peace who hold a 
similar position to the justices in England in places 
where paid magistrates are appointed. 



CHAPTER VI. 

The Anglo-Saxon Period. 

Angles, SaxoDB and Jntes. — Their institutionB and laws.— Their 
King or Chief. — The Witenagemotes and the King. — Low- 
lands of Scotland peopled by Angles and Saxons. — Scotch 
laws. — Composition of Witenagemotes. — Freemen. — Anglo- 
Saxon Kingdoms. — Characteristics. — United States Institu- 
tions. — Bretwalda. — King of the English. — Danes. — Alfred, 
Warrior, Statesman, Lawgiver. — Danish Laws. — Powers of 
Witenagemote. 

When the Angles, Saxons, and Jutes arrived in 
Britain from Germany, thej brought their institu- 
tions and laws with them,^ as well as their language. 
Many of their institutions were very ancient ; that 
of trial by jury, the introduction of which is some- 
times attributed to Alfred the Great, but which it 
is now agreed by historians dates long before his 

1. Tacitus, who wrote about the end of the first century of 
the Christian era, gives an interesting account of the habits and 
customs of the ancient Oermans. They lived in detached houses 
in anything but a sociable manner, but yet they met together at 
stated times to manage their public affibirs, only recognising a 
leader so far as he was willing to assist them in carrying out the 
wishes of the people, wishes that had been ascertained by dis- 
cussion in a full meeting of all freemen. 
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time, being one of them, and one which was greatly 
extended during the reigns of William I and 
Henry II, and which has since grown in impor- 
tance as the Constitution has developed. 

We often hear the expression to-day, "the Eng- 
lish are a law-abiding people," and it may be said 
to be a characteristic of the race. Law was always 
respected by the first pioneers, and no wonder, be- 
cause it was not imposed by an arbitrary monarch 
at will, but was the effect of the deliberations of a 
people resolving by a majority to conduct their 
affairs without outside interference, and without 
receiving from a king or chief peremptory laws or 
orders. The ancient Angles and Saxons never 
allowed a king or chief to make their laws, and even 
claimed and exercised the right to appoint as their 
king or leader the most suitable man, but they had 
great regard for the family to which he belonged, 
and invariably chose him from the royal family, if 
a member of that family was considered suitable. 

This principle of the Witenagemotes choosing 
the king continued with more or less effect all 
through the centuries, and it is admitted that par- 
liament has still the right to regulate the succession 
to the throne, but no necessity for interference has 
arisen in recent years, as we have now a very well 
defined system of heredity in connection with our 
constitutional monarchy. But in the early days, 
when it was necessary that the king should not 
only be a grown man to lead the army to battle, 
but also a man of education and ability, to preside 
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over the deliberative assemblies, the principle of 
election was a very important factor. It is very 
curious to study old Anglo-Saxon documents, and 
see how little after all the people have changed. 
It is now just about a thousand years since the 
people of England were more or less united under 
one government, though in later years, the Low- 
lands of Scotland, which had been peopled by 
Angles and Saxons, and where the people retained 
the Anglo-Saxon language and many of the insti- 
tutions,^ were under a separate nde. 

Edinburgh or Edwin's burgh was built or en- 
larged early in the seventh century by Edwin, the 
Anglo-Saxon king of Northumbria ; it afterwards 
became the capital of Scotland, and the laws pre- 
vailing throughout the southern part of that country 
were Saxon in their origin until the middle ages, 
when the constant intercourse between France and 
Scotland, and the apparent superiority of the 
French laws, which had been modelled from the 
old Roman laws, induced the king and parliament 
to introduce a simUar system. Many Saxon char- 
acteristics were, however, retained in their munici- 
pal Hf e, and in their town, or, as they called it, burgh 
government. But parliamentary institutions cannot 
claim anything like such a distinguished career in 
that country as in the southern part of the island ; 
though during several centuries they regulated the 
affairs of the whole of the south of Scotland, the 

1. Stuarfa Constitutioiial History of Scotland. 
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highland chiefs of the Celtic race in the north re 
tained their absolute power over the lives and pro- 
perty of their clans, and were often at war with 
each other. 

In England, the government of a thousand years 
ago was in many particulars like the present, 
though the principle of representation is a modem 
development. There were the king, the atfaelings 
or princes of the royal house, the clergy, the thanes, 
and the freemen, and they met in their assemblies 
or Witenagemotes to make laws, and to administer 
the affairs of the nation. There were also assemblies 
drawn from a smaller area, and they are now rep- 
resented by our Coimty and District Councils. 
Areas still smaller were the " hundreds," now rep- 
resented by our parish councils. The eminent his- 
torian. Green, thus describes the freeman : 

" The freeman^ was strictly the freeholder, and 
the exercise of his full rights as a free member of 
the community to which he belonged became in- 
separable from the possession of his 'holding in 
it.' " 

This sharing in common land marked off the 
freeman or ceorl from the unfree man or laet,* who 
tilled the land that another owned. 

The people from the continental shores of the 
German Ocean settled down in Britain, and formed 
their communities. They were mostly freemen, 
and they had their Witenagemotes or " Assemblies 

1. J. B, Oreen, Making of England, p. 190. 

2. Jbid, p. 191. 
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of the Wise " to direct their govemmcDt,^ and as 
thej increased thej extended their borders, and 
added more and more to their kingdoms, driving 
the ancient Celtic inhabitants of the island awaj 
amongst the hills in Wales and Scotland. The in- 
comers had formed seven or eight and at certain 
times more kingdoms, or separate government 
districts, each one of which had its own Witenage- 
mote, but when the whole country was imited 
under one king, one Witenagemote became the 
governing body of the whole, with subordinate 
assemblies or councils for local affairs in provincial 
districts. 

It is very surprising how little the Anglo-Saxon 
character has changed during the last thousand 
years. Two leading traits are still as prominent 
as ever ; readiness, when the country gets too 
small for the expansion of the race, to go forward 
and found new colonies beyond the seas, and full 
determination on the part of the people, wherever 
they go, to have a share in making the laws to 
which they have to submit. Great Britain lost the 
North American Colonies, which afterwards formed 
themselves into a Union under the name of the 
United States, because the government of the 
eighteenth century, in the reign of George III, 
failed to recognise this important principle ; and 
the chief reason why our present colonies are so 

1. Montetqmen, writing of the wonderful derelopment of the 
Anglo-Saxon inttitationB, attributes their suooess to their suit- 
ableness to the people. 
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loyal, is, thej are allowed the fullest possible 
liberty. '^ Taxation without representation is 
tyranny," was the cry of the North American 
Colonists, when the short-sighted British govem- 
ment imposed taxes on them without giving them 
any voice in the matter. 

When the government of the United States was 
formed, the constitution of which was drawn up by 
the men who had just thrown off the British 
authority, the British Constitution, as it appeared 
in 1787, was largely taken as the model of their 
new written Constitution ; and as the king had 
ostensibly more power then than the monarch now 
possesses, so the President of the United States 
was given a very laige personal power in executive 
functions, but his appointment was limited to four 
years. The king's power was, however, more ap- 
parent than real, though George III was straining 
the constitution by amplifying his prerogatives. 
But many precedents have been made during the 
last hundred and twenty years, and we go forward 
without regarding any of the musty records of the 
past, and therein lies our freedom. 

When the community was a small one, it was 
easy enough for an assembly consisting of a king 
or chief, clergymen, nobles, and freeholders, to 
meet together and conduct the government ; but 
as the different communities became larger, and 
still more so when the kingdoms of the heptarchy 
imited, the government then degenerated into an 
oligarchy, the Witans being very restricted in their 
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membersliip on account of the distances, the ex- 
pense of travelling, and the time occupied in doing 
so, which prevented any but the affluent from at- 
tending. The people still retained their hereditary 
liking for managing their own affairs, and un- 
doubtedly would have preferred to retain their old 
distinctions of Kingdom of Kent, Wessex, and so 
forth, but on account of the incursions of the Danes 
and Northmen, they were obliged to combine, and, 
on many occasions, even before the union of the 
heptarchy, had appointed one of their kings, gener- 
ally the ablest warrior, to act as chief ruler, or 
leader, and to him they gave the title of ^^ Bret- 
walda." There have been a good many contro- 
versies amongst learned antiquarians about the 
precise meaning and derivation of this word, but 
one thing is certain, it was the expression used for 
an office of the highest importance, and was often 
filled, but whether continuously or intermittently 
does not appear. The only reference in the Anglo- 
Saxon Chronicles is to this effect, '^ that Egbert 
was the eighth king who was Bretwalda.''^ 

Egbert was by far the most powerful of the 
Saxon princes, and though he, so far as we know, 
only once assumed the title of ^^ king of the Eng- 
lish,"^ he certainly exercised sovereignty over the 
whole country, or, perhaps, over-lordship would be 
a better term, as some of the other kings still pos- 

1. See also Frtenum^s Norman Conqneflt, vol. i, p. 548, 
NoteB. 

2. Ihid. 
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sessed their kingdoms. The Anglo-Saxon rule in 
the early part of the ninth centurj, extended from 
the Firth of Forth to the English Channel, and in 
a lesser degree over the whole island of Britain.^ 

Through the landing of the Danish pirates on many 
parts of the coast, and the incursions into the setfcled 
Anglo-Saxon territories, in what is now the South 
of Scotland and the North-East of England, bj 
the Scots or Celtic Highlanders from the north, 
and by the Celtic inhabitants of Strathclyde, which 
extended from North Lancashire through Cumber- 
land along the West of Scotland, and the raids 
upon the southern parts of England by the Welsh 
from North Wales, and from Cornwall, which was 
then called West Wales, it was found to be neces- 
sary to be prepared to fight at all times ; a great 
deal more attention was therefore given to the arts 
of war than in making and administering laws. 

Education, too, had become neglected to such an 
extent, that in the life of Alfred by Asser his 
friend, whom he appointed bishop of Sherborne, 
we are informed that the king found it necessary 
to chide the judges, and admonish them on account 
of their ignorance, and it is evident from history 
that few, indeed, could read and write. 

The actions of this remarkable man are remem- 
bered with great pleasure by everyone throughout 
the length and breadth of the land, though a thous- 
and years have passed away. The Anglo-Saxon 
race revere and honour his memory, and justly 

1. Freeman's Norman Conquest. 
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so, because, had it not been for him, the English 
language, laws, constitution, and Anglo-Saxon 
literature might have ceased to exist, or if the 
language had existed it might have been only that 
of a subject race, instead of being the means of 
communication and intercourse amongst some of 
the greatest nations of the earth, and by far the 
most important language in the world. There is 
not the slightest doubt that as a warrior, statesman, 
lawgiver, or at least compiler of the laws, he was 
one of the greatest monarchs that ever lived. He 
was, as we have seen, desirous that law and justice 
should prevail, and he wrote some books and trans- 
lated others that his people might be instructed ; 
but, if he had only collected and codified the laws 
he woidd have been worthy of the highest respect 
and honour. From his own writings we have proof 
of the care he bestowed upon the codification of 
the laws, a care which every ruler, either in ancient 
or modem times, who has desired to see justice 
done and the laws used as a protection for the poor, 
has exhibited. 

According to Blackstone, Alfred's code was pre- 
served until the time of Edward the Fourth in the 
fifteenth century, but was afterwards lost. 

Between the time of Alfred and Edward the 
Confessor, England was overrun by the Danes and 
Norwegians, who introduced their laws and cus- 
toms, but their customs were very nearly allied to 
those of the Saxons. The digest of the laws^ 

1. Blaekston^a CommentarieB by Horenden, vol. i, p. 65. 
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which Edward the Confessor extracted was most 
likely partly Danish and partly Saxon, Danish law 
being quite general in England at tins time, for 
about the year 1020, the great Danish king, 
Canute, promulgated his laws at a great Witenage- 
mote at Winchester.^ 

The Witenagemote was able to do almost everj"- 
thing that our parliament can do now, but the king 
was often associated with it as a partner and adyiser. 
This chapter will conclude with an enimieration of 
the powers of that ancient and honourable body of 
legislators and administrators. 

I. The Witan* had the right to consider eyery 
public act which could be authorised by the king. 

II. The Witan made new laws and promulgated 
them by its own and the king's authority. 

III. The Witan formed alliances and negotiated 
treaties of peace. 

IV. The Witan elected the king. 

V. The Witan deposed the king if his goyem- 
ment was not conducted for the benefit of the 
people. 

VI. The king and the Witan appointed pre- 
lates to yacant sees. 

VII. The Witan regulated, and had the power 

1. KemUe's Saxons in England, vol. ii, p. 259. 

2. See KembU^B Saxons in England. 
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to control, ecclesiastical afiairs, fasts and festivals, 
as well as the levying and spending of ecclesiastical 
revenue. 

VIII. The king and the Witan levied the 
taxes for the public service. 

IX. The king and the Witan raised land and 
sea forces when occasion required. 

X. The Witan had power to regulate all mat- 
ters connected with the land. 

XI. The Witan had power to adjudge the lands 
of offenders and intestates to be forfeited to the 
king. 

XII. The Witan acted as the Supreme Court 
of Justice in civil and criminal cases. 



CHAPTER VII. 

The Anglo-Norman Period. 

William's arriyaL — Edgar the Atheling. — Harold elected by 
Witan. — London reoeivee Charter from WUliam. — Witans in 
London, Gloucester, Salisbniy. — ^William Rnfns's election. 
— ^Witan at Winchester. — Supreme Court. — Henry elected 
by Witan. — Heoxf^ Charter, Marriage, Successor. — Clerical 
power. — King Henry II and Beckett. — " Constitutions " of 
Clarendon. — ^The Pope and " Constitutions." — Richard I. — 
Council at Nottingham. — ^Ill^gal taxation. — Riot in London. 

1066. The Anglo-Norman period commenced 
with the arrival of WilKam of Normandy, and 
marks the time of great extension of the king's 
power in England, and consequently great diminu- 
tion of freedom. Though William had claimed 
the throne of England as the heir of Edward the 
Confessor, yet he had to fight and defeat Harold 
who had been elected by the Witenagemote, though 
he had no other real claims to the regal power, ex- 
cepting what might, and valour, and great influence 
as a nobleman gave. Edward when dying had also 
recommended him. 

Edgar the Atheling, the real heir to the throne, 
was not looked upon as a capable man, so the 
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Witan liad gone outside the royal family and 
elected Harold. William of Normandy claimed 
that Edward the Confessor had named him as his 
successor, and possibly he had, for Edward's 
mother was daughter of a former duke of Nor- 
mandy, and he had spent many years in that 
country. Edward's whole life was indeed in- 
fluenced by worthless favourites, and his court was 
largely Norman,^ and it is very likely, indeed, that 
he had at one time promised that his kinsman, 
William, should be his successor. 

Though William had defeated Harold, he had 
not conquered England when he was crowned by 
Aldred, the archbishop of York, assisted by 
Geoffrey, a Norman bishop, in Westminster 
Abbey. London, the capital, was a great and 
opulent city; though Winchester formerly had 
been the seat of government, and retained for many 
years after this a semi-regal position, many of the 
Witans being held there. The Londoners made a 
present from their wealth to William, and in return 
he gave them a charter which the city still pre- 
serves in its archives written on parchment, and 
which reads : ^^ Learn all what is my will. I fully 
consent that all of you enjoy your national laws, as 
in the time of king Edward ; every son shall in- 
herit after his father's death. None of my men 
shall do you any wrong."* 

After William had subjugated the whole country 

1. Knight* » History of England, vol i, p. 192. 

2. Aubrey's History of England, vol. i, p. 159. 
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and parcelled out the greater part of it to his Nor- 
man followers, and reduced large numbers of the 
most opulent Saxon earls to a much lower position 
than thej formerly held, or had driven them by his 
severity to fly for protection to Malcolm, the king 
of Scotland, who was married to a Saxon princess 
of the royal house, he introduced the Norman feu- 
dal system with all its tyranny into England. But 
that was ratified by a great council held in London. 
The proclamation ran : 

" We will that all the freemen of our kingdom possess their 
lands in pesoe, free from all tallage and nnjost exaction : that 
nothing be required or taken from them bat their free service 
which they owe to ns of right, as has been appointed to them, 
and granted by as with hereditary right for ever by the Common 
Coancil of the whole kingdom. And we command that all earls, 
barons, knights, Serjeants, and freemen be always provided with 
horses and arms as they oaght, and that they be always ready to 
perform to as their whole service, in manner as they owe it to ns 
of right for their fees and tenements, and as we have appointed 
to them by the Conmion Coancil of the whole kingdom, and as 
we have granted to them in fee with right of inheritance."! 

This proves that the great council of the nation 
was still a power, and that William at least paid it 
the deference of asking its advice ; but, undoubtedly, 
a great many of those attending in his reign were 
his Norman followers who were profiting by his 
conquest, and would be willing to grant his re- 
quests. The Anglo-Saxon laws had fixed the 
amount of taxes that were to be paid, and William 
promised, and his successors also promised, to up- 
hold all the rights and privileges of the people. 

1. Dr, Linga/rd^a History of England, voL ii, p. 43. 
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But when occasion arose, during the Anglo-Norman 
period, before king John was forced by the clergy 
and barons to sign the Great Charter, the old Nor- 
man law, that all the property of the subject was 
at the mercy of the sovereign, was often put in 
force, by the king confiscating the property under 
the pretence that the subject was disafi^ected, or by 
the action of judges and administrators, themselves 
corrupt or prejudiced. Though the Normans came 
amongst the Saxons as conquerors, and though 
at home they had adopted the French language 
instead of their old Teutonic tongue, they very 
soon amalgamated with the people to such an ex- 
tent, that in a century or two they were English, 
speaking the language, and joining in petitions to 
the king that the laws and ordinances of the good 
king, Edward the Confessor, should be enforced. 
Alfred, too, was not forgotten, and he certainly re- 
mained in the minds and traditions of the people 
until the Middle Ages, as the protector from in- 
justice. 

In the Conqueror's time, the usual meetings of 
the Witenagemote appear to have been held, and 
he is often recorded to have taken counsel of the 
"wise men of the kingdom."^ The Christmas 
assembly which took place at Gloucester, 1085-6, 
is not only memorable in history, but gives us 
reason to believe that even the great Conqueror 
foimd it necessary to get the authority of the 
Witan to carry out his ideas. This council was 

1. See Freeman^B Nonnan Conquest, vol. iv, p. 687. 
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the one that ordered the making of the Domesday 
Book, the exhaustive survey of the entire kingdom 
which was completed in a single year, and which 
gave particulars of, by whom each property was 
held, how it was held, and how long it had been in 
the family, besides assessment of value ;^ becoming 
an instrument in after years of very oppressive 
taxation. In the following year the king held a 
great Witan at Salisbury, where the assembly, said 
by the chronicler of the day to consist of 60,000,2 
met on the plain, and passed a statute to the effect 
that all men should be king's men and should obey 
his behests, instead of their over-lord, if the two 
orders clashed. This gave the king almost absolute 
power. 

But William's days were drawing to a close, for 
while fighting at Mantes, and reducing to ashes 
the fine buildings for which the city was famed, he 
received a great injury by being forced against the 
iron pommel of his saddle, and according to history 
lived on in a state of great pain for six weeks.^ 

William, known as Bufus, the second son of the 
Conqueror, was provided with a letter which his 
father on his death-bed gave him to present to 
Lanfranc, the archbishop of Canterbury, recom- 
mending him as his successor to the English throne ; 
but Lanfranc declined to take any action in the 
matter until William should make oath that he 

1. See Freeman's Norman Gonqaest, vol. ir, p. 6S9. 

2. /6id., p.692. 

3. LingareP» History of England, vol. ii, p. 66. 
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would reign according to law, and treat his subjects 
justly, and follow the advice of the primate. 

William assented, and when a Witan had been 
called he was duly elected to fiU his father's throne,^ 
and the English afterwards were loyal to him, his 
principal opponents being the Norman element in 
the country who preferred Robert, the eldest son, 
who was a much more genial, kindly, and noble- 
minded man than the rapacious WiUiam. But 
though insurrections, headed by the principal Nor- 
man chiefs, broke out, the English stuck to the 
elected king, and he was soon able to overcome all 
opposition. 

Witans met during the time of Kufus, but they 
were only called together when the king desired 
assistance against his brothers, and needed money. 
Though their position was recognised as still a 
power in the country, they were councils to decide 
how to carry out what the king desired and relieve 
him of some of the cares of administration, rather 
than the deliberative and executive Witenagemotes 
of the previous century. In short, the old "As- 
sembly of the Wise" of the Anglo-Saxons was 
largely modified, and the Norman idea of the king's 
power and supremacy extended in a corresponding 
degree. Though the Witan was still supposed to be 
all powerful, it, by and by, began to be less attended, 
until at last it was found to be necessary to sum- 
mon the barons by writ ; this procedure may have 

I. lAngard^B History of EnglAnd, vol. ii, p. 76. 
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been in existence many years before, but we have 
historic proof of the barons being summoned by 
writ, addressed to the bishop of Salisbury, in 1205, 
ten years before the Great Charter was signed. 

The most noteworthy meeting of the Witan in 
Bufus's time is the one held at Winchester, at 
Easter, 1090, when the king was desirous of getting 
assistance from the English against his brother, 
Kobert, duke of Normandy. 

Rufus's speech is given by William of Malmes- 
bury, and is just such an one as might be delivered 
to-day by a leader to an assembly of men who had 
the power either to assist his schemes or veto them. 

There is another and most important historical 
aspect of the functions of the great council in the 
early Norman times, it was the chief judicial tri- 
bunal. Many instances are given during this period 
of the sitting of the council as a supreme criminal 
court, and also as a court of arbitration between 
disputants of the highest degree.^ 

When Rufus was shot by Tyrell in the New 
Forest, Henry, who was the only son of the Con- 
queror then in England, as Robert was crusading 
in the Holy Land, at once proceeded to Win- 
chester, and, by threats and cajolery, made himself 
master of the royal treasures ; he then proceeded 
to summon a Witan of those nobles and prelates 
who could be got together in a day or two, and 
they elected him king, and with such despatch, 

1. Freeman^s Norman Conquest, vol. t, pp. 421, 422. 
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that we are told bj the chroniclers that three days 
after his brother's death he was crowned in West- 
minster Abbey, by Maurice, bishop of London, 
and was saluted as king. 

Henry had no legal right to the crown, but he 
determined to try and win the people by promising 
them privileges. He took the oath to maintain 
law and justice, and then promulgated a charter of 
liberties, a copy of which was sent to an abbey of 
each coimty. 

The Charter contained the following : 

1. He restored to the church its ancient im- 
munities, and promised neither to sell the vacant 
benefices, nor to let them out to farm, nor to retain 
them in his own possession for the benefit of his 
exchequer, nor to raise tallages on their tenants. 

2. He granted to all his barons and immediate 
vassals, (and required that they should make the 
same concession to their tenants), that they might 
dispose by will of their personal property ; that they 
might give their daughters and female relatives in 
marriage without fee or impe^ent, provided the 
intended husband were not his enemy ; that for 
breaches of the peace and other delinquencies they 
should not be placed at the king's mercy as in the 
days of his father and brother, but should be con- 
demned in the sums assigned by the Anglo-Saxon 
laws ; that their heirs should pay the customary 
reliefs for the livery of their lands, and not the 
arbitrary compensations which had been exacted 
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by his two predecessors ; that heiresses should not 
be compeUed by the king to marry without the 
consent of the barons ; that widows should retain 
their dowers and not be given in marriage against > 
their will ; and that the wardship of minors should, 
together with the custody of their lands, be com- 
mitted to their mothers, or nearest relations. 

3. To the nation at large he promised to put in 
force the laws of Edward the Confessor, as they 
had been amended and published by his father ; to 
levy no moneyage that had not been paid in Saxon 
times ; and to punish with severity the coiners and 
vendors of light monies. He exempted from all 
taxes and burdens the demesne lands of his military 
tenants, forgave all fines due to the exchequer, and 
the pecuniary mulcts for " murder " committed be- 
fore his coronation, and ordered, under the heaviest 
penalties, reparation to be made for all injustices 
perpetrated in consequence of the death of his 
brother. 

In addition to this charter, he gave specially to 
the city of London a great charter of privileges, 
and being desirous to conciliate his Anglo-Saxon 
subjects, he married Matilda,^ daughter of the king 
of Scotland, who was a niece of Edgar the Atheling. 
That act, coupled with his charters, and the fact 
that he was native bom, very soon enabled Henry 
to be securely seated on the throne. 

This charter of Henry I is of importance, be- 

1. Aubrey's History of England, p. 214. 
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cause it was the model of the great charter of the 
barons. It was very little acted on by Henry, and 
that became an example to the barons when the 
Magna Charta was drawn, to devise a way by 
which the power should be centred in a committee 
of themselves, provided the king should be unfaith- 
ful to his pledges. 

When Henry's only son was lost at sea, and he 
was anxious that his crown should go to his daugh- 
ter Matilda, the widowed empress of Germany, 
who afterwards married Geoflfrey Plantagenet of 
Anjou, and became the mother of Henry II, he 
called a Witan together and made the members 
swear that they would support Matilda's claims. 
We know very little notice was taken of these 
oaths after the king's death, for Stephen, his 
nephew, who had sworn allegiance to Matilda, and 
had even contended with the very foremost barons 
to be the first to be admitted to give this proof of 
his attachment and fidelity, as soon as Henry died, 
seized the crown, and was able by bribery and 
other corrupt means to keep possession of the 
throne for about twenty years. After the death 
of Stephen's only son, Eustace, an arrangement 
was entered into between Stephen and Matilda's 
son, Henry, who afterwards came to the throne as 
Henry II, by which Stephen was allowed to retain 
possession during his lifetime. All during his reign 
the turbulent barons and powerful and crafty church 
dignitaries possessed by far the greatest power in 
the kingdom, much greater than the king's. 
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When Henry II came to the throne, he busied 
himself in restoring and consolidating the power of 
the king, which had largely passed into the hands 
of the barons, and having caused a great many of 
their castles to be destroyed, he determined to 
force the clergy also into the position of being 
amenable to the ordinary laws of the country ; he 
therefore found it necessary to call assemblies to* 
gether, and in those councils he always advocated 
the just administration of the laws, and also gave 
great delight to his English subjects by promising 
to uphold the laws and usages of Edward the Con- 
fessor, and the charter of his grandfather, Henry I. 

The power of the clergy had greatly increased 
after the Norman Conquest, and as they were free 
from the ordinary laws of the country, and had the 
right to be tried in the ecclesiastical courts, Henry 
called a great council of the nation at Clarendon, 
in Wiltshire, which curbed the power of the clergy, 
but afterwards brought him into collision with the 
pope, and Becket, the archbishop of Canterbury, 
with consequences which to him were exceedingly 
disastrous. 

Hume gives an appalling account of the state of 
the clergy in England at this time ; their great de- 
sire to obtain money and wealth for the church 
seemed to have superseded all ideas of occupying 
their time in religious teaching ; and he mentions 
a case of a clerk in holy orders having committed 
a most heinous offence, which caused so much scan- 
dal, that Henry was xu-ged to try and bring about 
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condign punishment in the king's courts, but 
Beckett insisted on the privileges of the clergy, 
and had him imprisoned in the bishop's prison, lest 
he should be seized by the king's officers, the arch- 
bishop maintaining that no greater punishment 
could be inflicted on him than degradation. When 
Henry demanded that after degradation he should 
be handed over to the civil power for punishment, 
Beckett retorted that it would be iniquitous to try 
a man twice on the same accusation and for the 
same offence. 

Henry was determined to fight the matter out as 
the clergy were insisting on their immunity from 
the civil laws, and as they had gone unchecked for 
such a long time he was afraid they would before 
long plead immemorial custom, so he called a 
meeting of all the prelates of England together and 
put to them this question, ^^ whether or not they 
were willing to submit to the ancient laws and cus- 
toms of this kingdom ? " They replied that they 
were willing, saving their own order. The king, 
seeing that it was put in this way evidently to 
hoodwink him, was very angry, and at once took 
action to have a great council of the nation called 
together to take fully into account the whole mat- 
ter, and declare the law. This council met on 
January 25, 1164, and the barons were so unani- 
mously on the side of the king, that the clergy 
allowed the laws to pass, and they became known 
as the " Constitutions of Clarendon." They were 
not opposed by the clergy when voted, but when it 
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came to setting their seals upon them, which Beckett 
could see would make the ecclesiastical power en- 
tirely subordinate to the civil, according to ancient 
law, he, alone, of all the prelates, declined. 

At last, being urged by his compeers, and finding 
himself deserted by everyone, he gave in, and 
agreed to faithfully observe the "constitutions," 
taking an oath to that effect. 

They were sixteen in number as follows :^ 

1. That all suits concerning the advowson and 
presentation of churches should be determined in 
the civil courts. 

2. That the churches belonging to the king's 
see should not be granted in perpetuity without his 
consent. 

3. That clerks accused of any crime should be 
tried in the civil courts. 

4.— That no person, particularly no clergyman 
of any rank, should depart the kingdom without 
the king's license. 

5. That excommunicated persons should not be 
bound to give security for continuing in their 
present place of abode. 

6. That laics should not be accused in spiritual 
courts, except by legal and reputable promoters 
and witnesses. 

1. Hume^s History of EnglAnd, p. 91. 
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7. That no chief tenant of the crown should he 
excommunicated, nor his lands put under an inter- 
dict, except with the king's consent. 

8. That all appeals in spiritual causes should he 
carried from the archdeacon to the bishop, from 
the bishop to the primate, from him to the king ; 
and should be carried no further without the king's 
consent. 

9. That if any lawsuit arose between a layman 
and a clergyman concerning a tenant, and it be dis- 
puted whether the land be a lay or an ecclesiastical 
fee, it should first be determined by the verdict of 
twelve lawful men to what class it belonged ; and 
if it be found to be a lay fee, the cause should 
finally be determined in the civil courts. 

10. That no inhabitant in demesne should be 
excommunicated for non-appearance in a spiritual 
court, till the chief officer of the place where he 
resides be consulted, that he may compel him by 
the civil authority to give satisfaction to the 
church. 

11. That the archbishops, bishops, and other 
spiritual dignitaries, should be regarded as barons 
of the realm ; should possess the privileges and be 
subject to the burden belonging to that rank ; and 
should be bound to attend the king in his great 
councils ; and assist at all trials, till the sentence, 
either of death or loss of members, be given against 
the criminal. 
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12. That the revenue of yacant sees should be- 
long to the king ; the chapter, or such of them as 
he pleases to summon, should sit in the king's 
chapel till they made the new election with his con- 
sent, and that the bishop-elect should do homage to 
the crown. 

13. That if anj baron or tenant in capite should 
refuse to submit to the spiritual courts, the king 
should employ his authority in obliging him to 
make such submissions ; if any of them throw off 
his allegiance to the king, the prelates should 
assist the king with their censures in reducing him. 

14. That goods forfeited to the king should not 
be protected in churches or churchyards. 

15. That the clergy should no longer pretend 
to the right of enforcing payment of debts con- 
tracted by oath or promise, but should leave these 
lawsuits, equally with others, to the determination 
of the civil courts. 

16. That the sons of villains^ should not be or- 
dained clerks without the consent of their lord. 

If Henry had been able to put these " constitu- 
tions " in force, he would have reduced the church 
to very much the same position as it held before 
the Norman Conquest, but the power of the pope 

1. The villain was not a slave, bat a freeman minus the very 
important rights of his lord. — Freeman* 9 Norman Conquest, 
voL v, p. 320. 
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was at this time very great, so it was necessary to 
send them to him to be ratified. Pope Alexander, 
seeing that if these laws came into operation, his 
power and that of the prelates of England would 
be gone, declined, and then Beckett withdrew his 
adhesion, and for the next few years the nation 
was terribly troubled with the disputes between 
Henry and the church, culminating in the murder 
of Beckett before the high altar of St. Benedict at 
Canterbury, by four of Henry's gentlemen of the 
household, who had heard the king, in a moment 
of anger, say, " Who will rid me of this pestilent 
priest ? " 

Henry's desire had been to imprison Beckett, 
and he was terribly agitated when he heard that 
Beckett was killed, so he set himself to convince 
the pope that he was innocent of any intention of 
personal injury to the archbishop, and he ultimately 
succeeded in appeasing his wrath ; but the power 
of the church was so great in that superstitious 
age, that Henry had to submit to very great 
indignities, utterly unworthy of a sovereign's 
position. 

It would have been out of place to deal at such 
length with the Council of Clarendon, were it not 
to show the difficulties of the working of the great 
council of the nation, when it came into collision 
with such a powerful body as the clergy had be- 
come since the Norman Conquest, and it also shows 
that the council no longer possessed the immense 
power of the Witenagemotes of the Saxons, or it 
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would not have been likely to ask for the ratifi- 
cation of the pope to any of its ordinances. The 
same fight was often renewed for many years after, 
until at last the state became the recognised 
authority in connection with church affairs in the 
time of Henry YIII, and the bishops were then 
appointed absolutely at the will of the sovereign 
until the revolution of 1688, and since then by the 
executive government. 

There is little more to interest the student of 
Constitutional History during the Norman Period, 
until the time of John, the youngest son of 
Henry II. Henry had been succeeded by his son 
Kichard, whose life was mostly spent abroad, fight- 
ing in the Holy Land as a crusader, or in captivity 
in Austria, where he was imprisoned by order of 
the duke, having placed himself in his power by 
attempting to cross the continent disguised as a 
pUgrim. John had been intriguing in his brother's 
absence, because he was not the real heir to the 
throne if Kichard died without issue, as his brother 
Geoffrey, though dead, had left a son, Arthur, who 
had been declared heir-presumptive. The kingdom 
was reduced to a state of great poverty by mis- 
government during Kichard's absence, by terrible 
exactions from all classes, many of them illegal, to 
procure money for the ransom of the king when it 
was discovered where he was, and for the mainten- 
ance in grand state of William de Longchamp, 
who had been entrusted with the reins of govern- 
ment. 
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When Richard returned he called a great council 
of the realm at Nottingham, but it is significant of 
the degeneration of this grand institution, when we 
are told that it consisted only of fifteen spiritual 
and temporal peers, with Eleanor the queen- 
mother.^ Now, to show the state of law at this 
time, we are told that on the first day of the meet- 
ing of the council, Richard took from several indi- 
viduals the offices they held, and sold them to the 
highest bidder. The next day, the king's brother, 
John, and Hugh, bishop of Coventry, his confi- 
dential adviser, were accused of treason, and ordered 
to appear within forty days imder the following 
penalties. The prelate as a bishop was to be 
judged by the church, as a sheriff* he was to be 
at the king's mercy. John was to be outlawed, 
and all his possessions were to be seized. They 
did not appear, even though the time was extended. 
On the third day of the council, heavy taxation 
was voted to enable Richard to carry on war in 
France. The war was prosecuted with great 
vigour, but money was not forthcoming as plenti- 
fully as the necessities required, and resource was 
made to illegal means to raise it, the Jews being 
specially oppressed. ^^ By these and similar inqui- 
sitions," says a contemporary writer, ^^ England 
was reduced in poverty from one sea to the other." 

Things were in a deplorable state, and a terrible 
riot had taken place in London, which made the 

I. Dr. Lingoes History of England, toI. ii, pp. 342, 343. 
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opulent citizens tremble for their lives and property, 
the whole country being utterly disaffected, when 
news came that Kichard had died from the effects 
of a wound, having been shot by an arrow at 
ChaJuz, in Limoges, leaving to his people remem- 
brances of great valour abroad, and of injustice 
and impoverishment, through taxation lind cruel 
exactions, at home. 
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CHAPTER VIII. 

Magna Charta. 

John's acoession. — His character. — His nephew, Arfchur, the real 
ikeir, mnrdered. — His quarrel with the pope. — His submission 
to the pope's legate.— His terrible oppressions. — The com. 
bination of clergy, barons, and freemen against John. — They 
demand a charter. — John's refusal.— The meeting at Runny- 
mede, — John signs the great charter. — The pope refuses 
ratification. — Exoommimications. — Magna Charta. 

1199. We have now arrived at the time which is 
often spoken of as the beginning of the Constitu- 
tional period. 

John, the only John who ever sat on the throne 
of England, and reputed to be one of the most de- 
testable wretches that ever lived, will have his name 
associated to the end of time with one of the most 
memorable epochs of our history. John was not 
the next in succession to Richard, as his elder 
brother, Geoffrey, had left a son, Arthur, twelve 
years of age, but he seems, notwithstanding his 
treachery to his brother Richard during his absence 
from England, to have been nominated as successor 
by him when on his deathbed. Eleanor, John's 
mother, also supported his claims, but the king of 
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France supported those of Arthur, who was pro- 
claimed the ruler of most of the French provinces. 
The kings of England had mostly been elected bj 
the great council of the nation, and as soon as the 
news came that Richard was dead, a great council 
was held at Northampton,^ and though men had 
been largely divided in their opinions between the 
relative claims of Arthur and John, we are told that 
before the meeting was over, the council had unani- 
mously resolved to appoint John, king, on consider- 
ation of his undertaking to respect their individual 
rights. 

The archbishop of Canterbury oflSciated at John's 
coronation in Westminster Abbey, and made a 
speech justifying the exclusion of Arthur on the 
ground that it was a principle of the law of England 
that they had, through their council, the right to 
elect a king from the royal family. 

John afterwards went to war with his nephew, 
Arthur, for possession of the French provinces, and 
Arthur was taken prisoner and murdered, many 
believing that John's hand was the one that dealt 
the fatal blow. Such was the man who was called 
upon to rule over the fair land of England, and if 
his character was as bad as it has been painted by 
some of the ancient chroniclers, he was about as 
vile a tyrant as ever sat upon the throne of any 
nation. 

In 1207, a few years after John came to the 

1. Dr. LmgartPs History of England, vol. iii, p. 3. 
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throne, he quarrelled with the pope over the ap- 
pointment of an archbishop of Canterbury, which 
at last culminated in the whole country being placed 
under an interdict, the most terrible form of whole- 
sale excommunication the Koman Catholic Church 
could impose, and in these superstitious times it was 
dreaded ; it is indubitable, however, that personally 
John deserved all the punishment he received, and 
no historian has a word of pity for him. 

About three years before this time the French 
provinces had been lost, and the barons, who held 
estates both in England and Normandy, had been 
obliged to choose the one or the other, so that the 
barons who wrested from John the great charter 
were English barons, and some of them were smart- 
ing over the loss of their continental possessions. 

John defied the pope as long as he was able, and 
the warfare went on between the two for a few 
years, till at last the pope conferred the kingdom of 
England on Philip of France, who gathered a large 
army and prepared to invade the country. One of 
the pope's legates had in the meantime received 
special instructions from his hoUness, and an under- 
taking that, if John submitted and would hand over 
his kingdom to the pope, and hold his kingship as 
vassal of B.ome, besides paying sufficient fines, and 
allowing Stephen Langton, the pope's nominee, to 
become archbishop of Canterbury, he should be 
authorised to reinstate him in his kingdom. It 
actually occurred that this weak, cowardly wretch, 
afraid of everybody and trusting nobody, made the 
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most servile submissioD, and was re-instated as 
under^king, acknowledging the pope as his over- 
lord. War with France had broken out, but John 
was able to hold his own. 

Though John was weak in the hour of danger, 
he was a veritable scourge to his people, and as the 
barons found that every promise that had been 
made at his coronation had been broken, and that 
nothing but force had anj effect upon this author 
of their troubles, they determined to bring the 
matter to a climax, and took up arms against the 
king. 

The clergy, though John was the vassal of the 
pope, and specially under his protection, ranged 
themselves mostly on the side of the barons, and 
the freemen, many of whom had had their goods 
seized illegally, and some had suffered in person, 
were also on the same side. The first demand the 
barons made upon him was to the effect that he 
would give them a charter confirming the privileges 
that Henry I had conferred upon their ancestors, 
but this he contemptuously refused, and determined 
to visit condign punishment on those who had dared 
to make the demands. But the storm was fast 
gathering about John's devoted head, for, notwith- 
standing that John looked to the pope in his troubles, 
Stephen Langton, the archbishop of Canterbury, 
supported the barons and the people, and when it 
was seen that nothing but force would do, the 
barons set out, and gathering men as they went, 
came up with the king at the historic Bunnymede, 
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near Windsor, and he, seeing their forces, was con- 
strained on June 15, 1215, to sign the great charter, 
which has become the basis of the British Consti- 
tution. When John sent a copy to the pope, his 
holiness was very angry, and declined to ratify it, 
and even sent over a sentence of excommunication 
against the barons, but Stephen Langton, the arch- 
bishop, who had been at the head of the barons, de- 
clined to put the pope's sentence in force, and the 
pope deposed him, but John's death taking place 
soon after, and Henry III succeeding to the throne, 
he was reinstated. 



MAGNA OHARTA.i 

John, by the grace of God, Eii^ ti JSngland, Lord of Ireland, 
Duke of Normandy and Aqnitaine, and Coxmt «f Anjou ; to aU 
archbiahops, bishops, abbots, priors, earls, barons, sheiifis, 
officers, and to all bailifis and other his faithful subjects, 
greeting. 

Know ye, that we, in the presence of God, and for the health 
of our soul, and the souls of our ancestors and heirs, and to the 
honour of God and the exaltation of Holy Church, and amend- 
ment of our kingdom ; by advice of our venerable fathers, 
Stephen archbishop of Canterbury, primate of all England, and 
cardinal of the Holy Roman Church ; Henry archbishop of 
Dublin, William bishop of London, Peter of Winchester, Jocelin 
of Bath and Glastonbury, Hugh of Lincoln, Walter of Worcester, 
William of Coventry, Benedict of Rochester, bishops ; and 
Master Pandulph the pope's sub-deacon and familiar. Brother 
Aymerick Master of the Knights Templars in England, and the 
noble persons, William the marshal, earl of Pembroke, William 

1. Matthew Parit, Thomson^ Creasy , A vJbrey^ Stubba. 
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earl of Salxtlmry, WiUiwii earl of Wamn, WiUiam earl of 
Arnndel, Alan de Galloway, oonstable of Sootiand, Warm Fits- 
gerald, Peter Fits- Herbert, and Hubert de Burgh, ■eneschal of 
Poioton, Hugo de Nevil, Matthew Fits-Herbert, Thomas Baiiaet, 
Alan Basset, Philip of Albiney, Robert de Ropele, John Marshall, 
John Fits-Hugh, and others our liegemen, have in the first 
plaoe granted to God, and by this our present Charter confirmed 
for us and our heirs for ever. 

L That the Churoh of England shall be free, and shall have her 
whole rights, and her liberties inviolable; and I will this to 
be observed in such a way that it may appear thence, that 
the freedom of elections, which is reckoned most necessary to 
the English church, which we granted, and by our charter con- 
firmed, and obtained the confirmation of it from pope Innocent III 
before the discord between us and our barons, was of our own 
free will. Which charter we shall observe ; and we will it to be 
observed faithfully by our heirs for ever. 

II. We have also granted to all the freemen of our kingdom, 
for us and our heirs for ever, all the underwritten liberties, to be 
held and enjoyed by them and their heirs, of us and our heirs. 
If any of our earls or barons, or others who hold of us in chief by 
military service, shall die, and at his death his heir shall be of 
full age, and shall owe a relief, he shall have his inheritance for 
the ancient relief, viz., the heir or heirs of an earl, a whole earl's 
estate for one hundred pounds ; the heir or heirs of a baron, 
a whole barony, for one hundred pounds ; the heir or heirs of a 
knight, a whole knight's fee, for one hundred shillings at most ; 
and he who owes less, shall pay less, according to the ancient 
custom of fees. 

III. But if the heir of any such be a minor, and shall be in 
ward, when he comes of age he shall have his inheritance without 
relief and without fine. 

IV. The guardian of an heir who is a minor, shall not take 
of the lands of the heir any but reasonable issues, and reasonable 
customs, and reasonable services, and that without destruction 
and waste of the men or goods ; and if we commit the custody of 
any such lands to a sherifl^ or to any other person who is bound 



I 



Magna Charta, 93 

to answer to ns for the issues of them, and he shall make des- 
traction or waste on the ward lands, we will take restitution 
from him, and tbe lands shall be committed to two legal and dis- 
creet men of that fee, who shall answer for the issues to us, or to 
him to whom we shall assign them; and if we grant or sell 
to anyone the custody of any such lands, and he shall make des- 
tmction or waste, he shall lose the custody; which shall be 
committed to two legal and discreet men of that fee, who shall 
answer to us, in like manner as aforesaid. 

V. Besides, the guardian, so long as he hath the custody of the 
lands, shall keep in order the houses, parks, warrens, ponds, 
mills, and other things belonging to them, out of their issues ; 
and shall deliver to the heir, when he is full age, his whole lands, 
provided with ploughs and other implements of husbandry, ac- 
cording to what the season requires, and the issues of the lands 
can reasonably bear. 

VI. Heirs shall be married without disparagement, and so 
that, before the marriage is contracted, notice shall be given to 
the relations of the heir by consanguinity. 

VII. A widow, after the death of her husband, shall im- 
mediately, and without difficulty, have her marriage goods and 
her inheritance ; nor shall she give anything for her dower, or 
her marriage goods, or her inheritance, which her husband and 
she held at the day of lus death. And she may remain in the 
mansion house of her husband forty days after his death ; within 
which time lier dower shall be assigned, if it has not been assigned 
before, or unless the house shall be a castle, and if she leaves 
the castle, there shall forthwith be provided for her a suitable 
house, in which she may properly dwell, until her dower be to 
her assigned, as said above ; and in the meantime she shall have 
her reasonable estover from the common income. And there 
shall be assigned to her for her dower the third part of all the 
hmds, which were her husband's in his lifetime, unless a smaller 
smonnt was settled at the church door. 

VIII. No widow shall be distrained to marry herself so long 
M she has a mind to live without a husband. But yet she shall 
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give aeourity thai she will not marry without our assent, if she 
holds of us; or without the consent of the lord of whom alie 
holds, if she holds of anothi^r. 

IX. Neither we nor our baili£Es shall seize any land or rent 
for any debt, so long as the chattels of the debtor are sufficient 
to pay the debt, and the debtor is prepared to give satisfaction. 
Xor shall the sureties of the debtor be distrained, so long as 
the principal debtor be sufficient for the payment of the debt. 
And if the principal debtor fail in the payment of the debt, not 
having wherewithal to discharge it, or will not dischai^ge it when 
he is able, then the sureties shall answer the debt, and if they 
will they shall have the lands and rents of the debtor, until 
they shall be satisfied for the debt which they paid for him ; 
unless the principal debtor can show himself acquitted thereof 
against the said sureties. 

X. If any one have borrowed anything of the Jews,^ more or 
less, and dies before the debt is satLstied, there shall be no 
interest paid for that debt, so long as the heir is a minor, of 
whomsoever he may hold : and if the debt falls into our hands, 
we will take only the chattel mentioned in the deed. 

XI. If anyone shall die indebted to Jews, his wife shall have 
her dower, and pay nothing of that debt ; and if the deceased 
left children under age, they shall have necessaries provided for 
them according to the tenement of the deceased, and out of the 
residue the debt shall be i>aid ; saving however the service of 
the lords. In like manner the debts due to other persons than 
Jews shall be paid. 

XII. No Scutage or Aid shall be imposed in our kingdom, 
unless by the Common Council of our kingdom, except to ran- 
som our person, and to make our eldest son a knight, and once 
to marry our eldest daughter ; and for these there shall only be 
paid a reasonable Aid. 

1. Christians in those days were forbidden by the canon law 
to lend on usury ; the whole of the money-lending was therefore 
in the hands of the Jews. 
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XIII. In like manner it shall be concerning the Aids of 
the City of London; the City of London shall have all its 
ancient liberties and free customs, as well by land as by water. 
Fnrthermore we will and grant that all other cities and boroughs, 
and towns and ports shall have all their liberties and free cus- 
toms. 

XIV. And for holding the common council of the kingdom 
concerning the assessment of aids, otherwise than in the three 
aforesaid cases, and for the assessment of scutages, we will 
cause to be summoned the archbishops, bishops, earls, and 
greater barons, singly, by our letters ; and besides, we will 
cause to be summoned generally by our sheriffs and bailiffs, 
all those who hold of us in chief, for a certain day, that is to say, 
forty days before their meeting at least, and to a certain place ; 
and in all the letters of summons, we will declare the cause of 
the summons ; and the summons being thus made, the business 
shall go on at the day appointed, according to the advice of 
those who shall be present, although all who had been sum- 
moned have not come. 

XV. We will not authorize anyone, for the future, to take 
an aid of his freemen» except to ransom his body, to make 
his eldest son a knight, and once to marry his eldest daughter ; 
and for these only a reasonable aid. 

XVI. No one shall be distrained to do more service for a 
knight's fee, nor for any other free tenement, than whafc is 
due from thence. 

XVII. Common pleas shall not follow our court, but shall be 
held in some certain place. 

XVIII. Assizes upon the writs of Novel Disseisin, Mort 
D^Ancestre and Darrein presentment, ^ shall not be taken but in 
their proper counties, and in this manner. — We, or our chief 
justiciary when we are out of the kingdom, shall send two 
justiciaries into each county four times a year, who, with four 
knights chosen out of every shire by the people, shall hold the 
said assizes at a stated time and place, within the county. 

1. Last presentation to a benefice. — Sheldon Amos, 
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XIX. And if any matters cannot be determined on the day 
appointed for holding the assizes in each county, let as many 
knights and freeholders of those who were present remain behind, 
as may be necessary to decide them, according as there is more 
or less business. 

XX. A freeman shall not be amerced for a small offence, but 
only according to the degree of the offence ; and for a great 
crime, according to the heinousness of it, saying to him hia 
contenement ; and after the same manner a merchant, saving to 
him his merchandise ; and a villein shall be amerced after the 
same manner, saving to him his wainsge, if he falls under our 
mercy ; and none of the aforesaid amerciaments shall be assessed 
but by the oath of honest men in the neighbourhood. 

XXL Earls and barons shall not be amerced but by their 
peers, and according to the degi^ee of the offence. 

XXIL No ecclesiastical person shall be amerced for his lay- 
tenement, but according to the proportion of the others aforesaid, 
and not according to the value of his ecclesiastical benefice. 

XXIII. Neither a town nor any tenant shall be distrained to 
make bridges or banks, unless that anciently and of right they 
are bound to do it. No river for the future shall be imbanked 
but what was imbanked in the time of King Henry I our grand- 
father. 

XXIV. No sherifiE^ constable, coroner, or other our bailiffs, 
shall hold pleas of the crown. 

XXV. All counties, hundreds, wapentakes, and tithings shall 
stand at the old rents, without any increase, except in our 
demesne manors. 

XXVI. If anyone holding of us a lay-fee, dies, and the 
sheriff or our bailiff show our letters patent of summons for 
debt which the deceased did owe to us, it shall be lawful for 
the sheriff or our bailiff to attach and register the chattels of 
the deceased found upon his lay-fee, to the value of the debt, by 
the view of lawful men, so as nothing be removed until our whole 
debt be paid ; and the rest shall be left to the executors to fulfil 
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the will of the deceased ; and if there be nothing due from him 
to na, all the chattels shall remain to the deceased, saving to his 
wife and children their reasonable shares. 

XXVII. If any freeman dies intestate, his chattels shall be 
distributed by the hands of his nearest relations and friends by 
▼iew of the chnrch, saying to every one his debts, which the 
deceased owed. 

XXVIII. No constable or bailiff of oars shall take the com 
or other chattels of any man, without instantly paying money 
for them, unless he can obtain respite by the good-will of the 
seller. 

XXIX. No constable shall distrain any knight to give money 
for castle-guard, if he is willing to perform it in his own person, 
or by another able man if he cannot perform it himself through 
a reasonable cause. And if we have carried or sent him into the 
army, he shall be excused from castle-guard for the time he 
shall be in the army at our command. 

XXX No sheriff or bailiff of ours or any other person shall 
take the horses or carts of any freeman to perform carriages, 
without the assent of the said freeman. 

XXXI. Neither we, nor our bailiffs, shall take another man's 
timber for our castles or other uses, without the consent of the 
owner of the timber. 

XXX tl. We will not retain the lands of those who have 
been convicted of felony above one year and one day, and then 
they shall be given up to the lord of the fee. 

XXXIII. All kydellsi for the future shall be removed out of 
the Thames, the Medway, and throughout all England, except 
upon the sea-coast. 

XXXIV. The writ which is called Praecipe, for the future, 
shall not be made out to anyone concerning any tenement by 
which any freeman may lose his court. 

1. A dam made across a river for diverting water to a mill or 
taking fish. 

H 
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XXXV. There shall be one meaanre of wine and one of ale 
through our whole realm ; and one measure of com, viz., the 
London quarter ; also one breadth of dyed doth and of maeetB, 
and of halberjects,! viz., two ells within the lists. It shall be 
the same with weights as with measures. 

XXXVI. Nothing shall be given or taken for the future for 
the writ of inquisition of life or limb, but it shall be granted 
freely, and not deniedi 

XXXVII. If anyone hold of us by fee-farm, or socage, or 
burgage, and holds lands of another by military service, we shall 
not have the custody of the heir, or of his land, which is held 
of the fee of another, through that fee-farm, or socage, or 
burgage ; nor will we have the wardship of the fee-farm, socage, 
or burgage, unless the fee-farm is bound to perform knight's 
service to us. We will not have the custody of an heir, nor of 
any land which he holds of another by military service, by reason 
of any Petit*Serjeantry he holds of us, as by the service of 
paying a knife, an arrow, or such like. 

XXXVIIL No liailiff from henceforth shall put any man to 
his law upon his own saying, without credible witnesses to prove 

it. 

XXXIX. No freeman shall be taken, or imprisoned, or dis- 
seised, or outlawed, or banished, or any ways destroyed, nor 
will we pass upon him, nor will we send upon him, unless by 
the lawful judgment of his peers, or by the law of the land. 

XL. We will sell to no man, we will not deny to any man, 
either justice or right. 

XLI. All merchants shall have safe and secure conduct, to go 
out of, and to come into England, and to stay there, and to pass 
as well by land as by water, for buying and selling by the ancient 
and allowed customs, without any evil tolls ; except in time of 
war, or when they are of any nation at war with us. And if 
there be found any such in our land in the beginning of the war, 
they shall be attached, without damage to their bodies or goods, 

1. A coarse kind of cloth. 
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antil it be known unto as or our chief jnsticiaiy how our merchants 
be treated in the country at war with us ; and if ours be safe 
there, the others shall be safe in our d<Mninions. 

XUI. It shall be lawful for the time to come for anyone to 
go ont of our kingdom, and return, safely and securely, by land 
or by water, saving his allegiance to us ; unless in time of war, 
b^ some short space, for the common benefit of the realm, except 
prisoners and outlaws, according to the law of the land, and 
people in war with us, and merchants who shall be in such 
cosdition as is above mentioned. 

XLm. If any man hold of any escheat, as of the honour of 
Wslluigford, Nottingham, Boulogne, Lancaster, or of other 
escheats which are in our hands, and are baronies, and shall die, 
his heir shall give no other relief, and perform no other service 
to OS, than he should have done to the baron if it had been in 
the hands of the baron ; and we will hold it in the same manner 
that the baron held it. 

XLIV. Men who dwell without the forest shall not come, for 
the future, before our justiciary of the forest on a common sum- 
mons, unless they be parties in a plea, or sureties for some per- 
son who is attached for something concerning the forest. 

XLV. We will not make any justiciaries, constables, sheriffs, 
or baUifis, but from those who understand the law of the realm, 
and are well-disposed to observe it. 

XLYI. All barons who have founded abbeys, which they 
hold by charters of the kings of England, or by ancient tenure, 
•hall have the custody of them when they become vacant, as 
thev onght to have. 

XLYII. All forests which have been made in our time, shall 
be inmiediately disforested; and the same shall be done with 
water banks which have been made in our time. 

XLYIII. All evil customs connected with forests and 
warrens, forresters and warreners, sheriffs and their officers, 
water-banks and their keepers, shall at once be inquired into in 
each county by twelve sworn knights of the county who shall 
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be ohosen by oreditable men of the tame ooonty ; and within 
forty days after the inquiry is made, they shall be utterly 
aboliahed by fhem, never to be restored; provided notice be 
given to us before it is done, or to oar justiciary, if we are not 
in England. 

XLIX. We will at onoe give up all hostages and writingB 
that have been given to us by our Knglish subjects, as securities 
for their keeping the peace, and faithfully performing their 
services to us. 

L. We will remove absolutely from their bailiwicks the 
relations of Gerard de Athyes, that henceforth they shall have 
no bailiwick in England; we will also remove Engelard de 
Oygony, Andrew, Peter, and Gyon from the Chancery; 6yon 
de Oygony, Geoffrey de Martyn, and his brothers ; Philip Mark, 
and his brothers ; his nephew, Geoffrey, and all their fc^owers. 

LL As soon as peace is restored we will send out of the 
kingdom all foreign soldiers, crossbow-men, and stipendiaries, 
who are come with horses and arms, to the injury of our people. 

LII. If anyone has been dispossessed or deprived by us, 
without the legal judgment of his peers, of his lands, castles, 
liberties, or right, we will forthwith restore them to him ; and if 
any dispute arise upon this head, let the matter be decided by 
the five and twenty barons hereafter mentioned, for the preser- 
vation of the peace. As for all those things for which any 
person has, without the legal judgment of his peers, been dis- 
possessed or deprived, either by king Henry our father, or our 
brother king Richard, and which we have in our hands, or are 
possessed by others, and we are bound to warrant and make 
good, we shall have a respite till the term usually allowed the 
crusaders; excepting those things about which there is a plea 
depending, or whereof an inquest hath been made, by our order, 
before we undertook the crusade, but when we return from our 
pilgrimage, or if perchance we stay at home and do not make 
the pilgrimage, we will immediately cause full justice to be ad- 
ministered therein. 
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LIII. The same respite we shall have, and in the same man- 
ner, ahout administering justice, disafforesting or continuing the 
forests, which Henry our father and our brother Richard have 
afforested; and for the wardship of the lands which are in 
another's fee in the same manner as we have hitherto enjoyed 
those wardships, by reason of a fee held of us by knight's service ; 
and for the abbeys founded in any other fee than our own, in 
which the lord of the fee says he has right ; and when we return 
from oar pilgrimage, or if we stay at home and do not make the 
pilgrimage, we will immediately do full justice to all the com- 
plainants in this behalf. 

LIV. No man shall be taken or imprisoned upon the accusa- 
tion of a woman, for the death of any other than her husband. 

LY. All unjust and illegal fines made by us, and all amercia- 
ments that have been imposed unjustly, or contrary to the law 
of the land, shall be remitted, or left to the decision of the five 
and twenty barons of whom mention is made below for the 
aecnrity of the peace, or the majority of them, together with 
the aforesaid Stephen archbishop of Canterbury, if he can be 
present, and others whom he may think fit to bring with him ; 
and if he cannot be present, the business shall proceed notwith- 
standing without him ; but so, that if one or more of the afore- 
said five and twenty barons be plaintiffs in the same cause, they 
most be removed from this particular trial, and others be chosen 
instead of them out of the said five and twenty, and sworn by 
the rest to decide the matter. 

LVI. if we have disseised or dispossessed the Welsh of 
their lands, liberties, or other things, without the legal judgment 
of their peers, in England or in Wales, they shall be at once 
Kstoied to them ; and if a dispute shall arise about it, the 
matter shall be determined in the marches by the verdict of their 
peers; for tenements in England, according to the law of 
BngUnd; for tenements in Wales, according to the law of 
Wales ; for tenements in the marches, according to the law of 
the marches. The Welsh shall do the same to us and our 
subjects. 
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LVII. Aa for all thoae things of which uiy Welshman liath 
been disseised or deprived, without the legal judgment of his 
peers, by king Henry onr father, or king Richard onr brother, 
and which we have in onr hands, or others hold witii oar 
warranty, we ahall have respite, till the time nsnally allowed 
the Cmsaders, except those concerning which a suit is depending, 
or an inquisition has been taken by our order before under- 
toking the crusade. But when we letum from our pilgrimage, 
or if we remain at home without performing the pilgrimage, we 
shall forthwith do them full justice therein, according to the 
laws of Wales, and the parts. 

LVIII. We will, without delay, dismiss the son of Llewellin, 
and all the Welsh hostages, and release them from the engage- 
ments they have entered into with us for the preservation of the 
peace. 

LIX. We will treat with Alexander, king of Soots, con- 
cerning the restoring his sisters and hostages, and his right and 
liberties, in the same form and manner as we shall do to the rest 
of our barons of England ; unless by the charters which we have 
from his father, WiQiam, late king of Scots, it ought to be other- 
wise ; and this shall be left to the determination of the peers in 
our court. 

LX. All the aforesaid customs and liberties, which we have 
granted to be holden in our kingdom, as much as it belongs to 
us, towards our people of our kingdom, both clergy and laity 
shall observe, as far as they are concerned, towards their de- 
pendents. 

LXI. And whereas for the honour of God and the amend- 
ment of our kingdom, and for the better quieting the strife 
that has arisen between us and our barons, we have granted 
all these things aforesaid; willing to render them firm and 
lasting, we do give and grant our subjects the underwritten 
security, namely, that the barons may choose five and twenty 
barons of the kingdom whom they think convenient, who shall 
take care, with all their might, to hold and observe, and cause 
to be observed, the peace and liberties we have granted them, 
and by this our present charter confirmed ; so that if we, our 
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jiuticiary, our bailifBsi, or any of our officers, shall in any 
circumstance fail in the performance of them towards any person, 
or shall break through any of these articles of peace and security, 
and the offence be notified to four barons chosen out of the five and 
twenty above mentioned, the said four barons shall repair to us, 
or our justiciary, if we are out of the kingdom, and laying open the 
grievance shall petition to have it redressed without delay ; and 
if it be not redressed by us, or if we should chance to be out of 
the kingdom, if it should not be redressed by our justiciary within 
forty days, reckoning from the time it has been notified to us, or 
our justiciary (if we should be out of the kingdom), the four barons 
aforesaid shall lay the cause before the rest of the five and 
twenty barons ; and the said fvY% and twenty barons, together 
with the community of the whole kingdom, shall distrain and 
distress us in all possible ways, by seizing our castles, lands, 
possessions, and in any other manner they can, till the grievance 
is redressed according to their pleasure ; saving harmless our 
own person, and the persons of our queen and children ; and 
when it is redressed they shall obey us as before. And any per- 
son whatsoever in the kingdom may swear that he will obey the 
orders of the five and twenty barons aforesaid, in the execution 
of the premises, and will distress us jointly with them, to the 
atau)st of his power, and we will give public and free liberty to 
anyone that shall please to swear to this, and never will hinder 
any person from taking the same oath. 

LXII. As to all those of our people who of their own accord 
will not swear to the five and twenty barons, to join them in 
distressing and harassing us, we will issue orders to compel them 
to swear as aforesaid. And if any one of the five and twenty 
hanms die, or remove out of the land, or in any other way shall 
be hindered from executing the things aforesaid, the rest of the 
five and twenty barons shall elect another in his place, at their 
own free will, who shall be sworn in the same manner as the 
nst But in all these things which are appointed to be done by 
these ^v^ and twenty barons, if it happens that the whole number 
have been present, and have differed in their opinions about any- 
thing, or if some of those summoned would not or could not be 
present, that which the majority of those present shall have re- 
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■oWed will bt held to be as firm and valid, as if all the five and 
twenty had agreed. And the aforesaid five and twenty shall 
iwear that they will faithfully observe, and, to the utmost of 
their power, caose to be observed, all the things mentioned 
above. And we will procure nothing from anyone by ourselves, 
or by another, by which any of these concessions and liberties may 
be revoked or lessened. And if any such thing be obtained, let 
it be void and null ; and we will neither use it by ourselves nor by 
another. And all the ill-will, indignations, and rancours, that 
have arisen between us and our people, clergy and laity, from 
the first breaking out of the discord, we do fully remit and for- 
give ; in addition all transgressions occasioned by the said dis- 
cord from Easter, in the sixteenth year of our reign, till the 
restoration of peace and tranquillity, we do fully remit to all, 
both clergy and laity, and as far as lies in our power, foi^ve. 
Moreover, we have caused to be made to them letters patent 
testimonial of my lord Stephen, archbishop of Canterbury, my 
lord Henry, archbishop of Dublin, and the bishops aforesaid, 
as also of Master Pandulph, for the security and concessions 
aforesaid. 

LXIII. Wherefore we will and firmly enjoin that the Church 
of England be free, and that all men in our kingdom have 
and hold all the aforesaid liberties, rights, and ooncessimis truly 
and peaceably, freely and quietly, fully and wholly to themselves 
and their heirs, of us and our heirs, in all things and places, for 
ever, as is aforesaid. It is also sworn, as well on our part as on 
the part of the barons, that all the things aforesaid shall be ob- 
served bona fide and without evil subtiity. Given under our 
hand, in the presence of the witnesses above named and many 
others, in the meadow called Kunnymede, between Windsor and 
Staines, the fifteenth day of June, in the seventeenth year of 
our reign. 

Coke quaintly observes concerning clauses 39 and 

40: 

'' As the gold finer will not out of the dust or shreds of gold 
let pass the least crumb, in respect of the excellency of the 
metal ; so ought not the reader to pass any syllable of this law, 
in respect of the excellency of the matter." 
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He also points out the evils from which these 
clauses are a protection in their proper order. 

1st. Loss of Liberty. 

2nd. Loss of Property. 

3rd. Loss of Citizen Rights. 

Dr. Lingard remarks that the words of the 39th 
clause were in reference to outrages John was in 
the habit of committing; that he had sent ^ an 
armed force on to the lands and against the castles 
of those he chose to consider criminal to him with- 
out reference to process of law. 

Creasy remarks that a careful examination of the 
great charter will show that the following constitu- 
tional principles may be found in it, either in ex- 
press terms, or by logical inference : 

"The goyerninent of the country by a hereditary sovereign 
ruling with limited powers, and bound to summon and consult a 
parliament of the whole realm, comprising hereditary peers and 
elected representatives of the commons. 

" That without the sanction of parliament no tax of any kind 
can be imposed, and no law can be made, repealed, or altered. 

"That no man be arbitrarily tined or imprisoned ; that no 
man's properties or liberties be impaired ; and that no man be in 
any way punished except after a lawful trial. 

"Trial by jury. 

" That justice shall not be sold or delayed." 



CHAPTER IX. 

The Makinff of Parliament. 

State of England, 1215-16. — ^Loois of France brought over by 
barona. — John's death. — Henry IIL — ^F^vnch defeated at 
aea. — ^Lona'a departure. — " Statute of Merton." — Henry 
ratifies charter. — Foreigners in high places. — Parliament 
1242. — Campaign in France. — Simon de Montfort. — Henry's 
illegalities. — His nntmstworthiness. — Parliament at West- 
minster, 1258. — "Provisions of Oxford.'* — ^Barons assume 
the king's power. — ^The pope's bull. — Louis of France, arbi- 
trator. — Barons defeat the king and take him prisoner. — 
Montfort, the ** parliament maker." — Summons burgesses. — 
Montfort defeated. — Henry's death. — Edward I. — Heredity. 
— Villanage. — Edward's reforms. — Venality of judges. — 
Parliament of 1283. — Illegal taxation. — Parliament in 1295. 
— Complete parliament. — Clergy outlawed. —Oppression. — 
Nobles rebeL — Edward conciliates clergy. — ^London in a state 
of revolt. — Parliament meets. — *' Confirmatio chartarum" 
and " Statutum de tallagio non concedendo." — Edward's 
adhesion. — Confirmation in London. — Additional articles. — 
Edward furthers legislation. 

Magna Charta had been signed ; it had been re- 
pudiated by the pope, John's liege lord, and master ; 
the foreign mercenaries were still in the country ; 
the French prince was on English soil with an 
army of invasion ; the great Stephen Langton, the 
archbishop of Canterbury, was suspended from his 
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office by his holiness ; the barons of England had 
the pope's sentence of excommunication out against 
them ; John was again in arms, and his mercenary 
soldiers were robbing and murdering everywhere ; 
about the middle of December, 1215, had come 
another sentence of excommunication, and been 
put in force by the abbot of Abingdon and two 
other ecclesiastics, Fitz-Walter the leader and the 
principal barons of the Magna Charta party were 
mentioned by name ; London was under an " inter- 
dict," but yet Matthew Paris, the historian of the 
time, says, that though the pope's bull caused fear 
and trembling in country places, the citizens of 
London despised it, and asserted that the pontiff 
had no right to interfere in their temporal affairs. 
There was no improvement during the sixteen 
months that elapsed between the signing of Magna 
Charta and the death of the king. John had 
taken up arms against the barons ; he had a large 
, army of foreigners, many of whom were paying 
themselves by plundering the people ; the pope 
was fulminating his curses against those who 
opposed the king ; the barons had entered into 
communications with Philip of France to depose 
John, and make Louis, Philip's son, king, and he 
had arrived and was in possession of a great part 
of the country, including London ; when John, on 
the 18th of October, 1216, died, having according 
to one of the chroniclers eaten too many peaches 
or pears, and drunk new cider immoderately.^ 

1. KnigMd History of England, p. 532. 
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Henry, John's eldest son, was only ten years of 
age when this occurred. He was crowned in the 
abbey of Gloucester by Gualo, the pope's legate ; 
he did homage to the pope, through the legate, for 
England and Ireland, and promised to pay tribute. 
A great council was held at Bristol on the 11th of 
November following, when the earl of Pembroke 
was chosen protector during the minority of the 
king ; and a charter was granted by the young 
king which contained all the most important con- 
cessions which had been extorted from his father. 

Louis had expected to carry all before him with- 
out difficulty, as he now had a well-appointed army, 
and Fitz-W alter, the leader of the Magna Charta 
party, as well as most of the principal barons were 
assisting him, and undoubtedly would have con- 
tinued to do so if John had lived, but it was a very 
different matter when the tyrant was dead, and 
Pembroke the protector favourable to their ideas 
of liberty. 

Victory was sometimes on the side of Louis 
during the next few months, sometimes on the side 
of Henry, but after a campaign during the greater 
part of the summer of 1217, a naval battle took 
place in the end of August, between the French 
fleet (which had set sail to succour Louis), and an 
English fleet, collected by Hubert de Burgh, the 
constable of Dover Castle, and warden of the 
Cinque Ports, in which the French were com- 
pletely defeated, so Louis resolved to make terms 
and return to France. 
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He stipulated that the city of London was not 
to sufier in its privileges through its attachment to 
him ; that no nobleman was to suffer in his liberty 
or estate; that everyone who had assisted him 
should participate in all the liberties of the king- 
dom, and he absolved the barons who had sworn 
allegiance to him from their oaths of fealty. 

The chronicler says, Louis was so poor that he 
borrowed money from the citizens of London to 
take him home. He then sailed in September for 
France, leaving England again a free kingdom, 
subject only to the pope's claims. 

Parliamentary government soon began to take 
deep root in England, notwithstanding the diffi- 
culties of reconciling the interests of conflicting 
parties, for the bishops, who had long desired the 
assimilation of the common law with the canon law, 
in regard to the legitimation of children bom be- 
fore wedlock, received the famous answer of the 
" Statute of Merton," a parliament having been 
held in the priory, " We will not change the laws 
of England which up to now have been used and 
approved." This parliament was held in 1236. 

Henry several times ratified the charter, and in 
the early part of his reign, while under the influence 
of English advisers, the country gradually recov- 
ered from its deplorable condition during John's 
reign ; but after his marriage to a foreign lady, a 
great crowd of worthless adventurers came over, 
and were placed in high positions. Parliaments 
were called, but the barons refused to grant money 
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to carry on the government unless the king promised 
to dismiss the foreigners. He generally promised, 
and then declined to perform, and before 1240 the 
barons were reminding him of the clauses in the 
great charter providing for the banishment of un- 
just favourites without any process of law ; but the 
foreigners, who were in the habit of breaking every 
clause in the charter, said with the most unblushing 
impudence : " What signify these English laws 
tous?"^ 

Things were in this state when Henry was urged 
by his stepfather, Hugh de la Marche, to embark 
on a war with France, so he called a parliament to- 
gether to vote suppUes, which met in London on 
January 28, 1242.' This parliament was the first 
from which debates have come down to us in an 
authoritative form. Most of its time was taken up 
in calling attention to the previous votes, no ac- 
counts being forthcoming of how the money was 
spent ; and it at last passed a resolution to the 
effect that it would refuse both men and money, 
and asked that Henry should observe the agree- 
ment that had been entered into with Louis, and 
faithfully performed so far as France was con- 
cerned. When Henry wished to know if they 
would grant his requests when the truce with Louis 
came to an end, they refused to give a decisive 
answer ; so Henry found it necessary to try other 

1. Matthew Paris. 

2. Stubb€^8 CoDBtitutional Histoiy of England, yoL ii, pp. 
62,63. 
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I means to raise money, and he succeeded so well 
that he was able to embark from Portsmouth and 
sail for the river Garonne, where he was joined by 
a considerable force ; but he was soon defeated by 
Louis, and after an inglorious campaign, in which 
he narrowly escaped being taken prisoner, he re- 
turned to England. Henry had not yet discovered 
that fighting was not his strong point, that he was 
most in his element if any dispute arose between 
him and a foreign potentate, in representing him- 
self as only a vassal of his holiness the pope, and 
by his allegiance bound to obey him, as well as to 
be protected by his over-lord if he or his dominions 
were insulted. 

Many parliaments were summoned between 1244 
and 1258, but they were not much use to Henry, 
and occupied their time more in denouncing the 
king's favourites than in granting supplies ; fore- 
most amongst the barons who withstood the king 
and was often insolent to him was Simon de Mont- 
fort, earl of Leicester, who was married to the 
king's sister. Henry was reduced to terrible straits 
because the pope had induced him to agree to send 
an expedition to Sicily, to take possession of the 
throne for his second son, Edmund. Henry gave 
the pope unlimited credit to spend what sums he 
thought fit, and very soon an inunense debt was 
contracted which England was called upon to pay. 
Parliament demurred ; Henry was reduced to 
terrible extremities ; he stretched his prerogatives 
in respect to fines and any means of getting money 
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that the ancient laws of the kingdom previous to 
the charters gave him. The Jews were persecuted 
and forced to paj him large sums, and he begged 
about from castle to castle, and became known as 
*^ the greatest beggar in England."^ 

Henry had often with oaths made promises in the 
most solenm manner to uphold the liberties of the 
nation, but as soon as the pressure was off, he com- 
menced his old practices again. Simon de Montf ort 
therefore used his influence and ability with the 
nobles to such an extent that they determined to 
restrain the king, and when a parliament was sum- 
moned for the purpose of raising money to pay the 
king's debts, and prosecute the claims of his son to 
the Sicilian throne, the barons came armed to the 
teeth. This parliament assembled at Westminster 
on the 2nd of May, 1258. 

When Henry found himself surrounded by 
armed men, he inquired if he were a prisoner. 
Rigor Bigod, the earl mareschal of England, re- 
plied that he was no prisoner, but their sovereign, 
and that if he would dismiss his favourites and rule 
according to the law, they would grant him the 
supplies he asked for, and do their utmost to help 
his son to pursue his claims ; but as he had so often 
broken his promises, it would be necessary to en- 
trust the powers of government to a conmiittee of 
barons and prelates. 

Henry granted the demand, partly from fear and 
partly from hope of getting the supplies, and imder- 

1. KnigUa History of EngUnd, p. 679. 
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took to call a parliament at Oxford to elect the 
governing body, and to decide how the govern- 

< ment in future should be carried on. 

This parliament met at Oxford on the 11th of 
June, 1258, and was called the ^^ Mad Parliament" 
bj the king's adherents. The barons appeared in 
armour at the head of their retainers, and evidently 
meant business.^ They brought with them a list 

' of grievances, most of which were complaints that 

the king's officers had been unfaithful in the per- 
formance of their duties, and had broken the 
charters ; and in addition, charges were made of 
royal castles being allowed to be held by foreigners, 
and complaints of illegal exactions of feudal ser- 
vice as well as of illegal taxation were also made ; 
all which prove that the great charter had become 
largely a dead letter. 

The committee to take over the administration 
was to consist of twenty-four of the leading men, 
twelve to be nominated by the king, and twelve to 
be elected by the barons. The king was so alarmed 
that he at once agreed, and the twenty-four were 
given absolute power to reform the state ; Henry 
and the heir to the throne, prince Edward, taking 
an oath to maintain the ordinances.' Simon de 
Montfort, earl of Leicester,^ was at the head of 

1. StubMa Constitutional History, yoI. ii, p. 80. 

2. " The Provisions of Oxford. " 

3. Simon de Montfort is thns described by Prqfeuor Freevnan, 
Growtb of English Constitution, p. 83 : 

*' A stranger, but a stranger who came to our shores to daim 
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this committee, and it was resolved that four knights 
should be chosen from each county to lay griey- 
ances before parliament ; that the sheriffs should 
be elected by the freeholders ; that three sessions 
of parliament should meet every year, in February, 
June, and October; that aU state officers should 
render an annual accoimt ; and that a standing 
committee of fifteen^ should advise the king in all 
matters of government. 

It was much easier to frame a new form of 
government than to get it into smooth working 
order, and it was not long before the mutual jealousies 
of the barons began to show themselves. Henry 
also was restive under the new conditions, and he 
applied to the pope for dispensation from the oath 
he had taken, and which he obtained in the follow- 
ing bull : 

** Alexander, biahop and servant of the servants of God, to 
onr dearest son in Christ, the iUnstrioos king of England, health 
and apostolic blessing. It has come to onr knowledge that yon, 
heretofore, induced apparently by a certain pressure of the nobles 
and people of your realm, have bound yourself by your personal 



lands and honours which were his lawful heritage, he became our 
leader against strangers of another mould, against the adven- 
turers who thronged the court of a king who turned his back on 
his own people. The first noble of England, the brother-in-law 
of the king, he threw in his lot, not with princes or nobles, but 
with the whole people. He was the chosen leader of England in 
his life, and in death he was worshipped as her martyr." 

1. The fifteen were elected in this way, each twelve selected 
two of their opponents, the four appointed the fifteen. The 
barons and tenants-in-chief chose twelve others to meet the 
fifteen in parliament as their representatives. — Lingard. 
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oath, to observe certain statutes, ordinanoes, and regulations, 
which they, under the pretext of reforming the state of your 
kiiigdoin, are said to have made in your name, and to have con- 
firmed by oaths to the diminution of your power and to the detri- 
ment of your royal freedom. 

*' We, therefore, being willing to provide for your dignity in 
this matter, with our apostolic authority in the plenitude of our 
power, from this time forwards, entirely absolve you from your 
oath. If, however, there should be contained in these statutes 
and ordinances anything concerning the favour and advantage of 
prelates, churches, and ecclesiastical persons, we do not intend 
to make such void, or in any way relax the said oath in that 
lespect. 

** Let no sort of person, therefore, infringe this charter of our 
absolution, or oppose it by rash endeavour ; if, however, any one 
should presume to attempt it, let him know that he will incur 
the wrath of Almighty God, and of the blessed apostles Peter 
and PauL Given at the Lateran, April 13, 1261."l 

The pope dying before the ratification of this 
dispensation, nothing could be done until his suc- 
cessor was appointed ; but when Henry had re- 
ceived the text of the edict, he boasted about being 
free, and for the next three years anarchy seems to 
have been the order of the day. At last it was 
determined, as bloodshed would otherwise be likely 
to follow, to refer the matter to the king of France, 
Louis IX, who was reputed to be a justice-loving 
king, and he gave his award generally in favour of 
Henry, setting aside the provisions of Oxford, but 
upholding the great charter. 

The barons, knowing that if Henry were allowed 
to take his former position he would promise any- 
thing and as readily break his solemn undertakings, 

1. AvbreifB History of England, p. 410. 
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prepared for war ; the Bojalists did the same, and 
at the battle of Lewes which followed, ihej were 
completely defeated, and the king and his son 
Edward were taken prisoners. A compact was 
entered into next morning, known as the Mise of 
Lewes, by which it was agreed that Edward and 
his cousin Henry should remain as hostages, and 
that the matter between the king and the victors 
be referred to arbitration. 

Montfort was now looked upon as a hero ; he 
was excommimicated by the pope, but praised by 
the clergy as the reformer of abuses, and he be- 
came the idol of the common people. 

But it is as a parliament maker, and a great 
figure in constitutional history, that he is dealt 
with here so fully. The people in the towns had 
never been looked upon as worthy of being called 
to the great council of the nation, and it was 
Montfort in these far-off days, more than six hun- 
dred years ago, who gave us our first national 
parliament. This assembly met on the 20th of 
January, 1265, in London, two representatives 
from each city and borough having come to take 
their places by the side of archbishops, bishops, 
barons, and knights of the shire. This parliament 
was summoned by Montfort, who issued writs in 
the king's name. 

Dissensions soon broke out among the barons, 
and prince Edward, having escaped from captivity, 
gathered an army together and overthrew Montfort 
at the battle of Evesham, where he fell fighting. 
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leaving an imperishable name on the constitutional 
history of his adopted country. 

King Henry was again restored by the valour 
and prowess of his son Edward to his regal position, 
and he lived and reigned for another seven years, 
but there is little of importance recorded during 
that time so far as constitutional history is con- 
cerned. Edward showed himself a wise and politic 
adviser to the government in his hour of triumph ; 
and not only were there none of the executions^ for 
rebellion as would have been the usual procedure 
in the previous century, but even the confiscations 
of estates, which had been ordered by a parliament 
which assembled at Winchester, was compounded 
for by the offenders paying a few years' annual 



value.^ 



The conciliatory policy was a good one, for 
things soon settled down to such an extent that 
prince Edward was able to accept the invitation of 
the king of France to join in a crusade to the Holy 
Land, where he distinguished himself by his cour- 
age and prowess, very soon overcoming the Sara- 
cens, and making the English name as famous in 
those parts as in the time of Richard. 

Meanwhile the old king dies on the 16th of No- 
vember, 1272, having reigned fifty-five years, and 
Edward in his absence was at once proclaimed 
king, and from this time we can trace the principle 
of heredity applied to the succession to the throne. 

1. ^ttme'« History of England, p. 158. 
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That great authority on constitutional law, 
Hallam, says : 

'* At length, about the middle of the thirteenth oentaiy, the 
Imwyeri «p|»Ued to the orown the same strict principles ol^esoent 
which regnUte a private inheritance. Edward 1 was proclaimed 
immediately npon his father's death, though absent in Sicily. 
Something however of the old principle may be traced in this 
proclamation, issued in his name by the guardian of the realm, 
where he asserts the crown of England to have devolved upon 
him by hereditary succession and the will of his nobles. Theae 
last words were omitted in the proclamation of Edward 11, since 
whose time the crown has been absolutely hereditary. The 
coronation oath, and the recognition of the people at that solemn- 
nity, are formalities that convey no right either to the sovereign 
or the people, though they may testify the duties of each."i 

Edward being on his way home when his father 
died, the council which had assembled appointed 
the archbishop of York and the earls of Gloucester 
and Cornwall to be guardians of the kingdom, and 
then resolved to call parliament together to carry 
on the business of the nation. 

When Edward arrived everything was in a state 
of quietude, though he found the country terribly 
impoverished through the exactions of his late 
father, the fierce civil wars, the demands of the 
Boman pontiff, and his own expenses in the Holy 
Land ; so he set himself everywhere to better the 
condition of the people. He had taken the side of 
the common people of the country against the 
barons imder Montfort, and was exceedingly popu- 
lar with them on that account, and though a very 
large proportion of the agricultural labouring popu- 

1. HaUam's Middle Ages, voL ii, pp. 345, 346. 
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lation was still in a state of feudal serfdom, yet 
the number in proportion to the whole population 
was becoming smaller, through the great develop- 
ment of commerce and manufactures. The clergy, 
in those semi-barbarous times, were noUe friends 
of the serfs and in many cases obtained their free- 
dom from dying feudal chiefs. The numbers were 
therefore declining, and tiie power of the dwellers 
in cities and boroughs, wh^re many of those eman- 
cipated from yillaiu^ went to live and work, 
getting greater and greater. Not only the city of 
Liondon^ bnt many oth^ cities and boroughs had 
special charters protecting the citizens from in- 
justice. 

Edward, therefore, in carrying out the reform of 
the courts and administration of justice, was ex- 
ceedingly popular with the great body of the 
people, and his exertions to improve the laws were 
so appreciated by historians that he has b^en called 
« The English Justiman.'"^ 

He also curbed the power of the barons, but 
occasionally he found it very dangerous to inquire 
too much into the deeds by which they held their 
laadfl, and had he not stopped in time it might have 
ended in a slamggle for supremacy ; for, undoubt- 
edly, they had, during the turbulent times since the 
Norman Conquest, possessed themselves of many 
of the lands that belonged to the king. When the 
king's commissioners asked Earl Warrene to show 
hi^ titles, he drew his sword and exclaimed, ^^ By 

1. Di LdmCf Constitntkni of EngUnd, p. 26. 
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this I hold my lands and by this I mean to defend 
them,"i 

But Edward was much more successful when 
dealing with the judges, who were exceedingly 
rapacious ; and he could see it was useless reform- 
ing the laws and making them intelligible to the 
common people, unless there was some hope of 
justice being dealt out by those responsible for it. 
The judges of the highest courts in the land were 
accused of taking bribes for perverting justice, and 
to such an extent did this prevail that the chief 
baron of the exchequer was tried and heavily fined, 
as well as ordered to undergo a term of imprison- 
ment. The chief justice of the king's bench was 
also convicted of acting illegally, and even the 
grand justiciary had to pay a heavy fine, but yet 
in these dark days, a few of the judges, notwith- 
standing the virulence of their accusers and the 
desire of the king's commissioners to replenish an 
exhausted exchequer by means of fines, were f oimd 
such true gold that they passed unscathed through 
the fire. 

Edward's reign was a long one, and it was mostly 
occupied with fighting in Wales, in France, and in 
Scotland, and many statements are in evidence that 
many illegal exactions were made, notwithstanding 
the great charter, to enable him to carry on his 
constant wars. 

The importance of the cities and towns for the 
raising of taxation was becoming apparent, com- 

1. Knight*8 History of England, voL i, p. 694. 
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merce having made many of the inhabitants opulent, 
and that, coupled with the precedent of Montfort, 
induced Edward to include burgesses amongst the 
parliamentary representatives who were summoned 
to grant money for carrying on the wars. In 1283, 
during the war in Wales, he summoned a parliament 
consisting only of clergy and commons, for the 
purpose of voting supplies, and oidered, that, for 
the greater convenience of the members, the north- 
em part of the kingdom should be represented at 
York, and the southern part at Northampton, also 
that the clergy and commons of Durham should 
meet in that city ; the commons to consist of four 
knights from each county and two representatives 
from every city, borough, and market town.^ These 
different classes met and each taxed its own class, 
and it is of importance to note that the burgesses 
generally granted a larger percentage of their sub- 
stance than the others. 

Edward, dming the greater part of his reign, 
was a veritable scourge so far as taxation was con- 
cerned, and was not averse to use means contrary 
to the provisions of the charter, if he found he 
could do it with impunity, and so far as we know, 
he imposed his tallages or excise, and raised money 
during the next seven years, without the interven- 
tion of parliament. 

The epoch which must next claim the closest 
attention is the year 1295, when, forced by dire ne- 
cessity, the king sunmioned a parliament to meet at 

1. LingarcTa History of England, vol. iii, p. 246. 
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Westminster, in November, to grant him supplies. 
He was in sore straits for money ; the French had 
not only seized his possessions in that country, but 
they had invaded England, and done some damage 
in the vicinity of Dover; the Welsh had again 
broken out in rebellion; the Scots were up in 
arms ; so Edward resolved to summon a parliament 
that would be representative of the whole nation, 
and have the capacity for taxing everybody. 
Writs were issued to the bishops, the barons, the 
clergy, the knights, the burgesses, the last three 
classes to be represented respectively by the deans 
and archdeacons of the provinces of Canterbury 
and York, the chapters of the cathedrals and the 
parochial clergy by their proctors ; two knights 
from each county ; two burgesses from each town. 
This parliament granted supplies, but each of its 
component parts gave different amoHBtsu The 
barons and knights gave ODe^evefttibL of their 
moveables ; the burgesses one-xseventh ; the clergy 
only one-tenth.* 

Though over six centuries have passed away, we 
have still the same sort of representation in parlia- 
ment with this difference ; the universities not 
being represented in those far off times,' though a 
few of the colleges had been founded ; whereas the 
inferior clergy are only now represented by the 
ordinary members for town or coimty, in common 

1. TofwtU'Langmead, Engliah ConstitatLoiuJ History, p. 249. 

2. Cambridge (Jniveraity was first represented in 1603; 
Oxford in 1604. 
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with their secular neighbours, unless thej are con- 
nected with a university which returns a member or 
members to parliament. The clergy were always 
opposed to attending a secular parliament, and pre- 
ferred to grant aids to the king in convocation, which 
at that time and for the next two centuries and more 
had a legal standing.^ They appeared occasionally 
in a few parliaments, but soon lost their right 
through their unwillingness to elect representa- 
tives. 

The clergy, having agreed to give a tenth of 
their property to the king, had been pressed by him 
to give a third or fourth, which they declined to 
do, and although the tenth they offered was at first 
contemptuously refused, it was accepted after a 
delay of two months. 

Being alarmed at the exactions of the king, they 
applied to Boniface, the pope, for protection, which 
he, in 1296, granted in a bull excommunicating all 
persons imposing unlawful burdens on the clergy, 
and all clergymen submitting to these burdens, and 
forbidding the clergy to surrender any of the 
revenues of any benefice without the permission of 
the Vatican.* 

Edward retaliated by issuing a proclamation of 
outlawry against the clergy after consulting the 
barons, and then took possession of all their pro- 
perty in the name of the crown. 



1. HaUavCa Middle Ages, toL iii, p. 137. 

2. Rymer, voL ii, p. 706. 
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The Lord Chief Justice of the King's Bench 
made this proclamation in his court : 

'* You that «re here present, proctors and attorneys for the 
arohbiahope, bishops, abbots, pric««, and other of the clergy, take 
notice and acquaint your masters, that henceforth no manner of 
justice shall be done to them in any of the king's courts, for any 
injury how grievous soever ; but that justice shall be had against 
them by every one that will complain and require it of ub."^ 

This was successful, for the temporary confiscation 
of the see of Canterbury caused the clergy to see 
their weakness when the king was determined ; his 
terrible poverty compelling him to resist this papal 
buU. 

Edward's success with the bishops and clergy 
made him more oppressive against other taxpayers, 
and in a few months he was in trouble with the 
merchants who had bought wool for export ; in 
trouble with the baronage over the charter of his 
father Henry in regard to the forests and the great 
charter, both of which he was treating as non- 
existent ; and also through other illegal impositions 
relating to the means he adopted for provisioning 
his armies, as well as the foreign service he de- 
manded of his English subjects. Meetings were 
held amongst the barons, and resistance was threat- 
ened. Edward had prepared two armies for foreign 
service, and he appointed the command of one to 
Bohun, earl of Hereford, and the other to Bigod, 
earl of Norfolk, the marshal of England. They 
refused to go abroad, as by their offices they were 

1. JjingarcPs History of England, vol. iii, p. 257. 
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only bound to attend the king's person. The king 
angrily said to Bigod, *^ By the everlasting God, 
Sir Earl, you shall either go or hang." Bigod re- 
plied, "By the everlasting God, Sir King, I will 
neither go nor hang."^ The two earls left the 
camp, and were followed by a large number of 
knights. Edward's tax-gatherers were then obliged 
to desist their levies. Edward then tried to con- 
ciliate the clergy, and to move the pity of the 
people, and addressing them from a platform he 
had erected in front of Westminster-hall, apologised 
for the burdens that had been imposed on them, 
and finished up by bursting into tears, which had 
the desired effect, and produced shouts of loyalty. 
The next move was to issue instructions to the 
sheriffs to protect the property of the clergy from 
interference. He was now about to leave for 
Flanders, but he became alarmed at reports of the 
condition of the country, dissatisfaction everywhere 
prevailing, so he issued a proclamation saying he 
had never refused redress, and promising to con- 
firm the charters. 

He sailed, but before going he had instructed his 
tax-gatherers to levy one third of the goods of the 
clergy ; and in a few days London and many parts 
of the coimtry were in a state of revolt, the two 
earls leading their retainers and many others to the 
exchequer, and demanding redress. Edward, prince 
of Wales, who had been given the position of re- 
gent during his father's absence, called his council 

1. Knights History of England, vol. i, p. 719. 
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together, and the council advised that parliament 
should be summoned, and that the charters should 
be confirmed. Prince Edward, the regent, pre- 
sided over this parliament, and it passed on the 10th 
of October, 1297, the " Confirmatio ChaTtarum,''* 
which was drawn up in the form of a charter, but 
became a statute when the king had given his 
assent. This statute was a re-issue of the great 
charter and the charter of the forests, and besides 
enacting that they should be distributed through- 
out the country and published every year, so that 
they should be duly kept in remembrance, there 
were also added a great many clauses to prevent 
the king indulging in his propensity of taxing arbi- 
trarily. 

When parliament presented the famous petition 
of right to Charles I, attention was called to this 
statute under the name of ^^ Statutum de taUagio 
non concedendo," which is considered by Black- 
stone as merely an abstract of the "Confirmatio 
Chartarum," but which is from that time invested 
with the authority of a statute.' 

The most important additions to the charters 
were : 

** No tallage or aid shall henceforth be laid or levied by us or 
our heirs in this our realm, without the goodwill and common 
consent of the archbishops, bishops, and other prelates, the earlsi 
barons, knights, burgesses, and other freemen in our realm. No 

1. Confirmation of the Charters. See The Statutes, second 
revised edition, pp. 44--66. 

2. The Statutes, second revised edition, pp. 56» 57. 
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officer of us or our heirs shall take corn, wool, hides, or any other 
floods of any person whatsoever, without the goodwill and assoit 
of the owner of snch goods. Nothing shall henceforth be taken 
on the sack of wool nnder the name or pretence of the evil tolL 
We also will and grant for ns and our heirs that all, both clergy 
and laity of our realm, shall have their laws, liberties, and free 
customs, as freely and wholly as at any time when they had them 
best ; and if any statutes have been made or customs introduced 
by us or our ancestors contrary to them or to any article in the 
pi«0ent charter, we will and grant that such statutes and customs 
be null and void for ever. We have, moreover, remitted to the 
earl constable, and earl marshal, and all their associates, and to 
all those who have not accompanied us to Flanders, all rancour 
and ill-will, and all manner of offences which they have commit- 
ted against us or ours before the making of this present charter. 
And for the greater assurance of this thing we ¥/ill and grant for 
us and our heirs, that all archbishops and bishops in England for 
ever, shsll twice in the year after the reading of this charter in 
their cathedral churches, excommunicate, and cause in their paro- 
chial churches to be excommunicated, all those that knowingly 
do or cause to be done any thing against the tenor, force and 
effect of any article contained in it."l 

Edward at Ghent was sore pressed ; he was un- 
able for want of sufficient supplies to go forward 
against the king of France, news had also arrived 
that the Scots had broken into the northern 
counties of England and were carrying all before 
them. The king, therefore, was in a very difficult 
position, if he refused this charter and its accom- 
panying instruments, he did not know what would 
happen; whereas if he agreed, help both in men 
and money was promised against his enemies in 
France and Scotland. 

Having seen the necessity of acquiescence, 
Edward, after considering the matter for three days, 

1. Lmfford'a History of England, toL ill, pp. 263, 264. 
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signed the articles, and though kings have since 
claimed the right to tax the country, it has always 
been opposed yery persistently. But Edward was 
not trusted by the barons and clergy, and when he 
returned to England he was again asked to give a 
solemn confirmation, which he did at a parUament 
held in London in 1300. Additional articles were 
also appended, by which it was enacted that all the 
charters that the king had assented to should be 
read in the sheriff's court four times every year, 
and that the freeholders should be authorized by 
the king to elect three knights in each county, with 
power to punish summarily any offence against 
them. 

Though Edward's reign is a bright one in consti- 
tutional history, and parliament in its present form 
dates from his time, it is quite evident that the 
concessions he made were mostly forced from him, 
as the charter had been forced from his grandfather, 
John ; but we must at least give him credit for the 
furtherance of legislation. His reign is one of the 
richest in our annals in that respect, and there have 
come down to us statutes dealing with all sorts of 
things, clearly proving, not only the activity of 
parliament, but also that the reign of brute force 
which had prevailed more or less up to this time 
was passing away, and the reign of law was taking 
its place. Simon de Montfort, who has often been 
called the "maker of parliament," through sum- 
moning representatives of boroughs, never seems to 
have conceived of any business being transacted 
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besides taxation and administration ; but, in addition, 
Edward the First saw the desirabihty of construc- 
tive legislation, and gave parliament all the assist- 
ance in his power to further that end. 
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Parliament in the Middle Ages. 
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oeeds. — ^Principle of heredity exemplified. — The king's officers 
oppress the people. — ^The Despenoers. — ^The " Ordainers." — 
Bsrliament, in 1322, establishes its right to legislate. — Ed- 
ward III and arbitrary taxation. — Imposes the maletolt. — 
Parliament inquires into the expenditure. — Enacts how and 
where the taxes are to be spent. — Meets in two houses. — 
Commons elect their first speaker. — The " good parliament." 
— Reform. — Parliament supports Edward against the pope. — 
Richard, son of Black Prince, succeeds. — Alice Perrers con- 
victed of ''champerty" and punished. — Power of parliament 
great during king's minority. — The poll-tax. — Risings in 
Kent, Essex, and Hertford. — King promises freedom of vil- 
lains. — ^Tyler's death. — Parliament declines to sanction the 
king's charter of freedom. — Richard II deposed by parlia- 
ment. — Henry IV elected. — Parliament during the " Wars 
of the Roses." — Appreciation of parliamentary representation. 
Lawyers excluded from House of Commons. — Parliamentary 
sanction to each king. — Battle of Bosworth. 

When Edward the First died on July 7, 1307, he 
was on his way to Scotland to put down a rising 
against his authority ; but in constitutional history 
we are not much interested in the warlike perform- 
ances of the kings, though it is impossible to dis- 
associate the one from the other, as it wa^ the 
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necessities of Edward that enabled the barons of 
his day to compel him to confirm the charters, and 
make the additions that we have seen he made, to 
what his father, Henry III, had agreed to. The 
growing wealth of the towns had now to be taken 
into consideration, and the burgesses since 1294, 
have been a very important element in the parlia- 
ments. They were often more liberal in making 
grants to the king than either the barons or clergy. 
At this time the idea of legislation was in its in- 
fancy, though some of the parliaments in the reign 
of Henry III and the early part of the reign of 
Edward I, passed many acts which are stiU in 
existence and law at the present time, dealing with 
such matters as the rights of widows and children, 
usury, distress, wardship, actions at law, general 
conduct of cases in courts, the maintenance of the 
peace, the coroner's court, assizes, juries, and many 
other cases arising in ordinary life;^ but at this 
time the towns were not represented, and Edward 
never seems to have considered them worthy of 
notice until he found their great usefulness in rais- 
ing money, even though Simon de Montfort had 
summoned their representatives to parliament in 
1265. 

When Edward II came to the throne in 1307, 
parliament may be said to commence its powerful 
reign. The lords and commons of England are 
henceforth a great power in the country. They had 
had many obstacles in their path during the pre- 

1. The Statutes, reviaed edition. 
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yious hundred years. Amongst others, the oppres- 
sions of Richard and John which had resulted in 
Magna Charta, and the assumptions of the pope of 
Rome after John surrendered to the pope's legate. 

In the time of Henry III the pope often spoke 
of England as his, and when the barons assembled 
at Oxford and made Henry swear to the "pro- 
visions " with a lighted taper in his hand, the pope 
declared them inoperative and of no effect ; and 
Matthew Paris, in his history of England, says 
that the pope was heard to say, " Is not the king 
of England my vassal, my servant ? If I give the 
sign he will punish and imprison." This was the 
pope's attitude when opposition was raised to his 
plans. 

The chief difficulties in parliament during the 
reign of Edward the First were his assumption of 
arbitrary power in the raising of taxes, his desire 
to act independently of the great charter and the 
charter of the forests, and again his general dis- 
position to repudiate his promises. 

At this time and for a good many years after, 
parliament, though it met in one house, resolved it- 
self into four different groups, each sitting and 
acting by itself ; prelates, barons, knights, and 
burgesses, giving their quota of revenue to the 
king ; the barons and knights often giving personal 
service instead of the scutage or knight's fee. By 
and by the prelates and nobles settled down in the 
time of Edward III into one house, and the 
knights and burgesses into another. 
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Edward I had died at Burgh, near Carlisle, on 
his way to Scotland, and his son, Edward II, was 
immediately proclaimed king. From this time may 
be traced hereditary descent, but it did not interfere 
with the power of the great council of the nation 
to intervene when the monarch was incompetent. 
This occurred in Edward's own case when he was 
removed by parliament, and his son Edward III 
appointed in his place. When the proclamation 
was made it was noticed that Edward II declared 
himself king by descent of heritage,^ and as soon 
as he had received from his father's chancellor the 
great seal, he began to exercise the rights of 
sovereignty. 

A parliament was called at Northampton to de- 
cide about his father's burial, his marriage and 
coronation, and to tax the country for supplies. 
Edward was married to Isabella, the daughter of 
the French king, reputed the most beautiful woman 
in Europe, on the 25th of January, 1308. He was 
crowned on February 25, 1308, with great cere- 
mony ; and it is quite clear that the commons of 
Eng:land had besnm to make their influence and 
im^rtance felt, Tonly from the wording of the 
oath, which was very diflerent to the oaths taken 
by former kings on their coronation. 

The following was the oath taken on this 
occasion : 

** Sir, will yon grant, and keep, and confirm by your oath, to 
1. Stvhbs^s Constitafeional History of England, vol. ii, p. 343. 
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the people of England, the laws and customs granted to them by 
the andent kings of England, your predecessors, righteous and 
devout to God; namely, the laws, customs, and franchises, 
granted to the cleigy and people by the glorious king, St. Ed- 
ward, your predecessor ? " 

** I grant them, and will confirm them by oath." 

*' Sir, will yon keep to God, and holy diurch, and clergy, and 
people, peace and harmony in God, according to your power?" 

•*I will keep them." 

"Sir, will yon cause to be obsenred in all your judgments, 
equal and right justice and discretion, in mercy and truth, ac- 
cording to your power ? '* 

** I will cause it to be observed." 

" Sir, do you grant that the laws and right customs, which 
the commonalty of your realm shall have chosen, shall be kept 
and observed ; and will you defend and strengthen them to the 
honour of God, according to your power ? " 

"I grant it and promise. "i 

Disturbances soon arose between the king and 
the barons on account of his favouritism for one 
Gaveston, a foreigner ; and when a parliament met 
in 1309, instead of granting aid to the king, a long 
list of grievances was presented to him. He had 
previously to this been forced by parliament to 
sign the banishment of Gaveston. This list of 
grievances included charges of the gravest nature 
against the king's officers, to the effect that they 
took provisions from the people without payment ; 
imposed additional duties on goods such as wine 
and cloth without parliamentary sanction ; debased 
the coinage, perverted justice, and sold pardons ; 
besides a great many other charges ; and from this 
time until he was superseded by his son Edward III, 
and subsequently resigned, though it was tanta- 

1. Lingard^B History of England, vol. iii, p. 286. 
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mount to a deposition, there was nothing but trouble 
between him and the barons. 

During this reign the Despencers, father and 
son, after Gaveston had returned and paid the 
penalty with his death, were taken into Edward's 
favour, and were for some time able to resist the 
opposition of the barons, who had placed the earl 
of Lancaster, the king's cousin, at their head, and 
had compelled Edward's acceptance of regulations 
made by a committee of the nobles called ^^ Ordain- 
ers."i 

This action of the Despensers was followed by a 
meeting of parliament in 1322, which established 
the right of parliament in legislation in this clause : 

'*That the matters which are to be established for the estate 
of our lord the king and of his heirs, and for the estate of the 
realm and of the people shall be treated, accorded, and estab- 
lished in parliaments by onr lord the king, and by the consent of 
ths prelates, earls, and barons, and the commonalty of the 
realm ; according as it hath been heretofore accustomed. "> 

Parliament from this time has been powerful, 
and it has only occurred occasionally that a bold 
monarch has dared to act independently of it ; but 
that was not the greatest danger to the efficacy of 
parliament ; the greatest danger was when the king, 
hard pressed for money to carry out his proposals 
both in times of peace and war, pretended to act 
with the consent of parliament, and at the same time 
insisted on ancient right in taxation. In short, the 

1. Vcn Bamke*8 History of England, vol. i, p. 69. 

2. Statutes Revised, vol. i, p. 74. 
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country was never safe until after 1688, when inde- 
pendent parliamentary government began its sway, 
and an independent executive, proceeding from, and 
responsible to the legislature, took the place of the 
ministers of the king, appointed by, and responsible 
to him. 

Edward the Third's reign was mostly taken up 
with wars in France and Scotland, but many wise 
things were done by parliament in his time, although 
Edward abused his position on many occasions by 
arbitrary taxation. From the confirmation of the 
charters in 1297, and the passing of the ^^ Statutum 
de Tallagio non concedendo," which was specially 
caUed attention to in the famous petition of right 
in the time of Charles I, the monarch had no legal 
right to impose tallage or tax without the consent 
of parliament ; no king's officer was to take any 
man's com, leather, cattle, or any goods without 
his assent ; and nothing was to be taken from any 
man's sacks of wool under the pretence of maletolt* 
But Edward III ignored this law when he found 
he could not get sufficient money legally, for Hallam 
says there were several remonstrances from the 
commons during the reign of Edward the Third 
against the maletolt, or unjust exactions upon wool. 

This reign marks the beginning of the inter- 
ference of parliament with the spending of the 
money voted. The members began to state in the 
statutes passed what should be done with the 
money, and how and where it should be spent. In 
a statute 14 Edward III, the lords and commons 
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granted to the king the ninth lamb, the ninth fleece, 
and the ninth sheaf for two years, and the citizens 
and burgesses a ninth of their goods, and the foreign 
merchants a fifteenth of theirs.^ But it was laid 
down that this was not to be taken as a precedent, 
and it was to be used only for safeguarding the 
realm, and carrying on war in Scotland, France, 
Gascony, and nowhere else. 

The lords and commons began to meet in separ- 
ate houses during this reign, and in 1376, the com- 
mons being desirous of having someone to lead 
them or act as their foreman, when they were 
making inquiry into the acts of the king's council, 
elected Sir Peter de la Mare,^ one of the knights 
who represented Huntingdon, the first speaker, and 
he proceeded to demand an investigation of the 
public accounts. The prince of Wales, known as 
the Black Prince, who had shown much heroism 
during the wars in France, was a great supporter 
of this parliament against the court party ; but he 
unfortunately died on the 8th of June in this year. 
There is no doubt that much corruption prevailed, 
but it was a difficult matter to get the offenders 
brought to justice, because the king's son, John of 
Gaunt, duke of Lancaster, and the head of the 
court faction, set himself to protect the offenders 
from punishment, and the result was that Sir Peter 
de la Mare himself was summoned after the dissolu- 
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tion of parliament before the king's court, and im- 
prisoned. It is now possible to properly appreciate 
the difficulty men found in the execution of their 
duty if the party of the king were opposed to them, 
because the judges were appointed by the king, 
and held their appointment during the king's 
pleasure, and how wise it was of the f ramers of the 
act of settlement in 1700, to make the judges inde- 
pendent of both court and people. 

The "good parliament" of 1376 certainly did 
not effect much, being a little ahead of the times, 
but it showed the direction in which things were 
moving, when the king's ministers were impeached. 
During the short duration of the existence of the 
parliamentary session, a very large number of 
petitions dealing with all sorts of abuses were pre- 
sented, and answered by the king. Amongst other 
requests were these : that parliaments should be 
annual, and that the knights of the shire should be 
chosen by common consent of the better folks of 
the shire, and not merely nominated by the sheriff. 
This parliament ultimately succeeded in procuring 
the impeachment and removal from office of the 
principal offenders, and the appointment of a new 
council. 

The next parliament, elected in 1377, was a 
creature of the court party. Desperate efforts 
were made by the duke of Lancaster to pack the 
House of Commons with his friends and supportr- 
ers, and he was successful, and much of the good 
work of the previous parliament was undone. 
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But, notwithstandiDg all the drawbacks, this 
reign is a bright chapter in the evolution of consti- 
tutional goyernment. It is characteristic of this 
period that attention was being called by the House 
of Commons to the purity of elections, and to the 
character of the persons elected ; also that, when 
the pope of Rome, the old tribute not having been 
paid, threatened to cite Edward before the court of 
Rome for non-payment, he at once laid the matter 
before parliament. The members unanimously re- 
solved : *' That without the assent of the nation, 
king John had no authority to subject his kingdom 
to any foreign power," and they promised to sup- 
port the king against any such pretension.^ 

Edward III expired on the 21st of June, 1377, 
after reigning over fifty years, only surviving his 
gifted and noble son, the Prince of Wales, about a 
year, and the heir to the throne, Edward's grand- 
son, was only eleven years of age. The principle 
of direct succession was now thoroughly established, 
and the surviving sons of Edward at once ac- 
quiesced ; and Kichard II was crowned king with- 
out any opposition from any quarter. But as he 
was of such tender years that a long time would 
elapse before he was fit to govern, it was decided 
on the 17th of July, 1377, the day after the 
coronation, that a council of twelve should be 
appointed by the king and the assembled notables 
to carry on the government. The House of Com- 
mons had been very active during the last years 

1. Hum^B History of England, p. 219. 
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of Edward ; it had impeached and in some cases 
brought to punishment the corrupt ministers ; it 
had impeached the notorious Alice Ferrers, the 
king's favourite, who had great influence over him 
after the death of his queen, Fhilippa. The com- 
mons had induced him to make an ordinance to 
this effect, that whereas many women prosecute the 
suits of others in courts of justice by way of main- 
tenance, and to get profit thereby, which is dis- 
pleasing to the king, he forbids any woman, especially 
Alice Ferrers, doing so, under pain of forfeiture of 
goods and banishment.^ A former parliament, in 
1372, had petitioned, and the petition had been 
turned into a statute and passed into law, to this 
effect, that lawyers practising in the king's courts 
should henceforth be no longer eligible to be elected 
as knights of the shire, because they made parlia- 
ment a mere convenience for transacting their 
clients' business, and by so doing neglected the 
interests of their constituents ; and it had been also 
enacted that sheriffs should be disqualified during 
their term of office.* 

Reform, in short, at this period was in the air, 
and it is not at all surprising that the House of 
Commons increased its power during Kichard's 
minority. When the first parliament met afber 
Richard's accession it was evident that the fortunes 
of his uncle, the duke of Lancaster, had fallen very 

1. HaUanCs Middle Ages, vol. iii, p. 56. 

2. Stvbbi^s GonstitatioQal Histoiy, yoL ii, p. 461. 
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low, for the majority of the members of the House 
of Commons were strongly opposed to him, and 
many of them were the same men who had been 
members of the " good parliament," Sir Peter de 
la Mare had been released from prison, and was 
re-elected speaker. 

The king supported a charge before the Lords to 
the effect that Alice Ferrers had broken the ordi- 
nance that had been made against her, and she was 
ordered to be banished, and to suiFer confiscation of 
all her goods. The House of Commons approached 
the Liords on the question of the future composition 
of the king's council, and at last it was resolved 
that a council of nine be appointed, consisting of 
five peers and four commoners, to be invested with 
control of all the important business of the nation. 
This, combined with the fact that they induced the 
king to consent that during his minority the chan- 
cellor, treasurer, judges, and all other chief officers 
of state should be appointed to their offices in par- 
liament, transferred the whole of the executive 
government to the two houses. 

The commons, in voting a subsidy to protect the 
realm from foreign enemies, asked by petition that 
it should be disbursed under the care and adminis- 
tration of men in whom they had confidence, so 
that the money should be used for the purposes for 
which it was voted, and no other. They succeeded 
in getting their petition granted, and two worthy 
citizens of London, Walworth and Philpot, were 
appointed overseers.^ 

1. HaUam'a Middle Ages, vol. iii, p. 59. 
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All these points, in which the commons took 
such a prominent part, show, that even though only 
one hundred years had elapsed since the first com- 
plete parliament was summoned, yet the commons 
were taking by far the most prominent part in 
striving to get good government for the country. 

A few years after, the governing council of the 
king being hard pressed for money, a proposal was 
made that every person in the country of over 
fifteen years of age should pay a poll-tax, and it 
had been assented to ; but it met with terrible 
resistance. Wat Tyler, in Kent, and others in 
Essex and Hertford and the counties bordering on 
London, rose in open rebellion, and took forcible 
possession of the metropolis ; until Richard, who 
certainly was not devoid of personal courage, rode 
out to meet them, and granted charters of freedom 
of all the villains to the men of Essex and Hert- 
ford. After the death of Tyler, who was stabbed 
by Walworth, the lord mayor, and despatched by 
Standish, one of the king's esquires, who feared 
that the king's life or liberty was in danger through 
the rebel's menacing attitude, Richard rode up to 
the men of Kent, who were preparing to avenge 
their leader's death, and addressing them, said : 
" What are you doing my lieges ? Tyler was a 
traitor. Come with me and I will be your leader."^ 

But though the commons* had often expressed 
their interest in the welfare of the whole people, it 
was an entirely different matter when the question 

1. Lingard'a History of England, voL iv, p. 181. 
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of freeing the villains came to be considered in 
accordance with the charter the king had granted ; 
and it was resolved unanimously by both lords and 
commons : 

"That no man could deprive them of the service of their 
▼iUaina without their consent ; that tbey had never given that 
consent, and never would give it, either through persuasion or 
violence." The king yielded to their obstinacy, and the charters 
were repealed by authority of parliament. ^ 

It is quite evident that the time had not yet 
come for freeing all the bondsmen, but that great 
boon of personal liberty was fast becoming the 
privilege of every man, and the clergy, who, in 
these untutored times, were staunch friends of the 
villains, were doing their utmost, and often with 
great success, to bring to an end a serfdom which 
was sadly out of place in what was otherwise so 
free a country. 

It is not possible here to deal further with con- 
stitutional developments during the remainder of 
Richard's reign, though it is necessary to mention, 
that it is the strangest mixtiu*e in English history ; 
for some years after coming of age he ruled consti- 
tutionally, but for the last two years, before he was 
deposed by parliament, he ruled in a despotic man- 
ner, and the most surprising part of these historic 
facts is that he had received parliamentary sanction 
for his actions. A parliament had met at Shrews- 
bury, on January 28, 1398, which, after making 
provision for the king's wants for the next year 

1. Lingard^9 History of England, vol« iv, p. 183. 
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and a half, passed a vote granting to the king the 
tax on wool, woolf ells, and leather, for the renaain- 
der of his life. But Richard, who had banished 
those who were obnoxious to him whether spiritual 
or temporal peers,^ was deposed soon after, and his 
cousin, Henry duke of Lancaster, who was not 
even the next heir to the throne, was, with the con- 
sent of a full parliament, proclaimed and crowned 
king ; this giving another instance of parliament 
claiming and exercising the right to alter the line 
of succession.' 

Henry, who took the title of Henry IV on his 
accession to the throne, which had been declared 
by parliament forfeited by Richard, for breaking 
his coronation oath and ruling despotically, made a 
claim to hereditary right through his mother's 
descent from Henry III, but that is not treated 
seriously by historians. It seems he wanted some- 
thing more definite, if possible, than simply a 
resolution of parliament, which in those days 
might be one thing to-day and something else to- 
morrow. 

During the reigns of Henry IV, his son Henry V, 
and his grandson Henry VI, which cover a long 
period of English history, viz. from 1399 to 1461, 
the commons successfully asserted their right to 
initiate taxation. Parliamentary control of ex- 
penditure was also frequently exercised, though 
the wars with France and Scotland, the turbulence 

1. Von Bankers History of England, voL i. p. 79. 

2. Ibid., p. 80. 
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of the barons, the risings in Wales, and during the 
reign of Henry VI, the claims of the house of 
York, were often attracting much more attention 
than the doings of parliament. Nevertheless, 
parUament was gaining strength and dignity, and 
action was being taken to get the members of the 
House of Commons elected as largely as possible 
free from intimidation, undue influence, and cor- 
ruption. 

This contrasts very strikingly with the state of 
affairs with regard to representation in the House 
of Commons a hundred years previously. The 
boroughs at that time did not care to be repre- 
sented, and in making a return the sheriff often 
assisted them to get out of the expense of sending 
and maintaining a member, the wages of which 
were half the wages of a knight of the shire, and 
amounted to two shillings per day. Poverty of 
small boroughs was held to be a valid excuse. The 
sheriff of Bucks, in the sixth year of Edward II, 
though three other boroughs had been represented 
on two occasions during the same reign, declared 
that Wycombe was the only borough in his county.^ 
Many evasive returns were made, fair and free 
representation being at a discount. But we find a 
great change in the middle of the fifteenth century, 
for in the time of Edward IV, there was a great 
desire amongst men of leism'e to get a seat in 
parliament, some of the members representing 
boroughs being called esquires, a designation only 

1. HaUam's Middle Ages, vol. iii, p. 113. 
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given in those days to countrj gentlemen of 
position. There was also keen competition on 
many occasions for the distinction, and canvassing 
became a recognised institution. 

In 14Q4, during the reign of Henrj IV, the 
members of the House of Commons put into force 
their ideas respecting lawyers contained in the 
petition to Edward III, and excluded them from 
the house.^ In 1406, they presented to the king a 
petition of thirty-one articles, which he accepted, 
in many respects resembling the famous petition of 
right two centuries later. The commons, too, were 
claiming the right to interfere in all matters of 
national concern. 

But during the thirty years' civil war that fol- 
lowed the battle of St. Albans, which took place 
in 1455, and in which many great battles were 
fought, known as the " Wars of the Roses," the 
badge of the house of York being a white rose, 
and that of the house of Lancaster a red one, there 
was too much of turmoil and disturbance to allow 
much legislation to be effected by parliament ; but 
at each new accession to the throne the form of 
getting parliamentary sanction was observed. 
Richard III, when acting as protector of the 
kingdom during the minority of his nephew Ed- 
ward V, usurped the throne, and he was acknow- 
ledged by parliament and crowned with its consent. 

But the kingdom was getting exhausted, both 
men and money were becoming exceedingly scarce, 

1. The '' niiterate Parliament. *' 
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the flower of the EngUsh nobiHtj had been slain, 
when Henry Tudor, earl of Richmond, appeared 
on the scene. The country was shocked with the 
news that the two young sons of Edward IV (the 
eldest being the late sovereign, Edward V), had 
been murdered in the Tower, and that, coupled with 
the terrible tyranny of Richard, very soon brought 
matters to a climax. Henry claimed to be the 
chief representative of the house of Lancaster, and 
very soon he had a large following, and, though a 
short time before the duke of Buckingham who 
had organised a rising in his favour had been de- 
feated, taken, and executed, the country was ready 
for a revolution. Henry had taken refuge in 
France, and he, having returned and landed at 
Milford Haven, marched right into the very heart 
of the country to Bosworth, and there defeated 
Richard in a fierce and decisive battle, in which 
the tyrant was slain. An ornamental crown which 
had been worn by the king on the field of battle 
was taken from his head and placed on the head of 
the victor, who was greeted with acclamations of 
** Long live king Henry the Seventh." This battle 
was fought on August 22, 1485. 
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Henry Tudor, earl of Richmond, had been pro- 
claimed king as Henrj the Seventh, on the bloody 
field of Bosworth, and there was now little standing 
in his way. The flower of the English nobility 
had perished in these terrible civil wars ; most of 
the members of the royal house claiming descent 
from the many sons of Edward the Third had been 
slain on the field of battle, or murdered. 
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Henry was not in the direct line, but through his 
mother was descended from John of Gaunt, duke 
of Lancaster, Edward's son, and he had been 
looked to as the successor to the claims of that 
&tniily. But the marriage of John of Gaunt with 
Catherine Swinford as his third wife was held to 
be irregular, and that was Henry's only title so far 
as heredity was concerned, and in point of claims 
to the throne, the late battle had been fought sim- 
ply between one usurper and another. 

When Henry called parliament together it was 
found the majority favoured his pretensions, but a 
large number of the members of parliament had 
been outlawed by a previous parliament, and were 
consequently unable to legally act as members, 
without that sentence being removed. The matter 
was referred to the judges, and they ruled " that 
those who were attainted should forbear attempting 
to take their seats until an act should be passed re- 
versing the attainder ; " a proceeding which was 
speedily carried out. 

The next difficulty was of a more serious nature ; 
it was that Henry himself had been outlawed.^ 
But the judges, when appealed to, stated that the 
crown took away all defects in blood, that from the 
time the king assumed royal authority, the fountain 
was cleared, and all attainders and corruptions of 
blood discharged. This parliament, though largely 
composed of adherents of the house of Lancaster, 
was anxious that Henry should improve his title to 

1. Hu7ne*8 Hifltory of England, p. 297. 
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the tlirone, so it expressed the desire that he should 
ally himself to the house of York, by marrying the 
princess Elizabeth, the daughter of Edward IV 
and heiress to the claims of that house, to which 
he assented. They presented to him what had 
been presented to Edt>7ard IV, tonnage and poimd- 
age^ for life. 

When Henry addressed parUament he mentioned 
his hereditary rights, and added that he had been 
made king by the judgment of God, who had given 
him victory over his enemies ; but he assured the 
members that he did not intend to rule as a con- 
queror, but would secure to all their former pos- 
sessions and properties. 

Parliament voted : '* That the inheritance to the 
crown should rest, remain, and abide in the king," 
but Henry was still unsatisfied, so he applied to 
the pope for ratification of his title. His holiness 
issued a bull granting his requests, and giving three 
reasons for the conclusion he had arrived at. 

1st. — The right of war. 2nd. — The right of 
notorious and indisputable hereditary succession. 
3rd. — The recognition by parliament.^ 

This is the turning point in the history of parlia-> 
ment ; so many of the barons had fallen in the civil 
wars that those who survived were powerless to 
keep the king in check,^ and the House of Commons 
had not yet attained to a position of such impor- 

1. See Glossary. 

2. JRymer^ vol. zii, p. 297. 

3. Henry's first parliament contained only 29 temporal lords. 
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tance as to assert its true power, so during the reign 
of the whole of the Tudor dynasty, the king's 
power was very great ; it is therefore interesting 
to note what Hallam sajs about the limitation of 
royal authority at this time : 

L — ** The king oonld levy no sort of new tax upon his people, 
except the grant of his parliament, consisting as well of bishops 
and mitred abbots or lords spiritual, and of hereditary peers or 
temporal lords, who sat and voted promiscuously in the same 
chamber, as of representatives from the freeholders of each 
county, and from the burgesses of many towns and less consider- 
able places, forming the lower or commons' house. 

IL — ^The previous assent and authority of the same assembly 
were necessary for every new law, whether of a general or tem- 
porary nature. 

UL — ^No man could be committed to prison but by a legal 
warrant specifying the offence ; and by an usage nearly tanta- 
mount to constitutional right, he must be speedily brought to 
trial by means of regular sessions of gaol-delivery. 

IV. — The fact of guilt or innocence on a criminal charge was 
determined in a public court, and in the county where the offence 
was alleged to have occurred, by a jury of twelve men, from 
whose unanimous verdict no appeal could be made. Civil rights 
■o far as they depended on questions of fact, were subject to the 
same decision. 

y. — ^The officers and servants of the crown, violating the per- 
sonal liberty or other right of the subject, might be sued in an 
action for damages to be assessed by a jury, or, in some cases 
were liable to criminal process ; nor could they plead any warrant 
or command in their justification, not even the order of the king."l 

These great privileges were often evaded by the 
king by some means or other both in the Tudor 
period and afterwards in the time of the Stuarts ; 
and the wealthier members of the community were 
often forced by the king to contribute benevolences 

1 . HaUa-nCa Constitutional History of England, vol. i, pp. 2, 3. 
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or forced loans, and in the time of the Tudors it 
was carried to such an extent that a seal was pro- 
vided for use by the sovereign to impose taxes 
without the authority of parliament. This seal is 
now in the care and keeping of the Lord Privy 
Seal, one of the great officers of the state. 

At times, during the reign of Henry VII and his 
son Henry VIII, many illegal acts were committed, 
though it was usual to get parliamentary sanction 
for taxation, but, in the time of the latter king, we 
are told that Wolsey the chancellor came to the 
House of Commons in 1523, and demanded a sub- 
sidy of £800,000 to carry on the French war. The 
house was then presided over by Sir Thomas More, 
who advised it to grant Wolsey's request. Part 
only was granted, and it was enacted that it should 
be spread over a term of four years. Wolsey was 
angry and ordered the whole to be paid at once, 
which was enforced.^ 

After this only one parliament met for fourteen 
years,* and Wolsey raised money by forced loans 
and benevolences. 

But a greater power than Wolsey's was taking 
possession of England, and was destined to com- 
mand respect. 

This was the progress of the reforming doctrines 
which had laid hold upon the people of the northern 
part of Europe, and these doctrines were beginning 
to shake the thrones of potentates and carry every- 

1. Sari Ru99eW9 English Government and Constitution. 

2. Vcn Ranhe's History of England, voL i, p. 137» 
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thing before them. Henry was so strongly opposed 
to these new-fangled ideas that he wrote a book 
defending the pope, and denouncing Luther, the 
German reformer, and his holiness was so gratified, 
that he conferred on him the title of " Defender of 
the Faith," a title which the sovereign still retains. 

Afterwards, when Henry quarrelled with his 
holiness and also cardinal Wolsey over his matri- 
monial question, the latter was cited to London to 
appear on a charge of high treason, but he died on 
the way. 

During the reigns of Henry VIII, and his son 
and daughters, Edward YI, Mary, and Elizabeth, 
the government was almost despotic, parliaments 
meeting very irregularly, and at times it seemed as 
if the rights and privileges of Englishmen had 
ceased to exist. 

Many terrible deeds were done during these dark 
Tudor days in the name of law, but most of them 
had the sanction of parliament ; the parliaments of 
the Tudor times, especially those of Henry VIII, 
being largely the creatures of the king, and humbly 
registering his decrees. 

The court of the Star Chamber was very useful 
to the kings in the Tudor and Stuart periods, but 
in the Tudor period it was sometimes used to pre- 
vent lawlessness, as it was found to be very difficult 
to get convictions against people of position before 
a jury, so many means being taken to bribe and in- 
timidate the jurors. It was established, or re-insti- 
tuted, as many historians believe it to have been in 
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existence in early times, bj a statute in the reign 
of Henrj VII, and conferred on certain members 
of the privy council and king's ministers, the power 
to sit without a jury, to try almost any offences, 
and inflict any punishment short of death. It had 
power to deal with disputes connected with pro- 
perty, with succession to property and testamentary 
cases, and also with corporation disputes both lay 
and ecclesiasticaL It had the power to compel 
witnesses to appear and give evidence in cases 
without the accused being present, and was not only 
a court of summary jurisdiction but a secret tribunal 
in many respects as well. Though at first it con- 
ducted the cases brought before it with a regard for 
justice, it was essentially a king's court, as the king 
could make and unmake the judges at will, by simply 
dismissing them and appointing others. It also ren- 
dered itself very obnoxious to the people because it 
often insisted on accused persons confessing, and 
such confessions were sometimes wrung from the 
prisoners by torture. In short, it was a court for 
enabling a king to become despotic and tyrannical, 
and shows how impossible it was, whatever charters 
had been received, for the people to have a fair and 
equal administration of justice, until the whole ap- 
pointments of the great judges and higher officers 
of the state were taken out of the hands of the 
king, and placed in the hands of men responsible to 
parliament. This court, after rendering itself ex- 
ceedingly obnoxious, was finally abolished by act of 
parliament in 1640, after many men who had op- 
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posed the illegal acts of Charles the First had 
suffered through its edicts long terms of imprison- 
ment. 

As Henry VIII began to use his power des- 
poticallj, parUament seems to have become increas- 
ingly servile, and an act was passed, entitled 31 
Henry VIII, c. 8, which gave to the king's pro- 
clamations the force of law, and enacted that offend- 
ers convicted of breaking such proclamations should 
be tried before certain judges enumerated, in the 
" Star Chamber," or elsewhere, and subjected to 
such fines and imprisonments as the judges might 
determine.^ 

One of the acts passed in these extraordinary 
times was to the effect that Henry, whose only 
male heir was the infant prince who afterwards be- 
came Edward VI, should, next to the male line, 
have the princesses Mary and Elizabeth as his suc- 
cessors, and failing issue the crown should go to 
whomsoever the king desired. Armed with this 
authority, he devised the crown to the descendants 
of his younger sister, the duchess of Suffolk, even 
though the Scottish royal family were nearer in 
point of law, being the descendants of his elder 
sister who had married the king of Scotland. 

But these Tudor periods are not brilliant in the 
light of constitutional history, and Henry used the 
powers that he received from parliament to commit 
many outrages on constitutional government in 
carrying out his desires to assume the headship of 

1. HaUanCn Constitational Hist, of £ng., voL i, p. 52. 
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the Church of England, and in seizing and par- 
titioning the church property, after he had broken 
off connection with the see of Borne. 

But jet the nation progressed, and a great middle- 
class was springing up all over the country, a class 
which was destined in the course of a few gener- 
ations to take a very high position in the govern- 
ment, and which, in the time of Charles I, made its 
power and importance felt. 

The trade of the country was becoming extensive, 
and the merchants were laying the foundation of 
England's commercial greatness, and being in the 
habit of travelling through Germany, France, and 
other continental nations, had largely imbibed the 
doctrines of the reformation, and, of course, were 
willing to give the king almost any latitude in giv- 
ing security to the new doctrines. 

Henry also, for some years, furthered the reform- 
ation in every way he could. He ordered that a 
copy of Miles Coverdale's version of the whole 
bible, as soon as the printing of it was completed, 
should be laid in the choir of every church, " for 
every man that will to look and read therein." He 
disarmed a great deal of opposition to his schemes 
for plundering the church by giving part of the 
spoil to his friends, many of them members of the 
parliaments that invested him with such power. 

Henry seems to have known also how to humour 
as well as bribe his parliaments, and they were 
often called together to further his schemes after 
his repudiation of the claims of the pope ; he gave 
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them the semblance of power and kept the reality, 
or, as one eminent historian puts it, '^ Never has 
any other sovereign seen such devoted parliaments 
gathered round him ; they gave his proclamations 
the force of law, and allowed him to settle the 
succession according to his own views ; they then 
gave effect to what he determined."^ 

During the short reign of Edward VI, which be- 
gan in 1547, the reformation, which had made great 
strides in the reign of his father, was still further 
advanced, as most of the leading men in the state 
were now protestants. Parliaments were called to- 
gether, and they registered the decrees of the 
king's advisers, very much as they had registered 
Henry's decrees. 

Edward's short reign soon came to an end, and 
in 1553, Mary, a bigoted Koman Catholic, came to 
the throne, and parliament gave her its support in 
passing the fierce laws that have made her name 
remembered with infamy; and it is significant of 
the grovelling disposition of the parliaments of the 
time, that the members of the houses of Lords and 
Commons were very particular, before they passed 
laws against heretics, about safeguarding their 
titles to the lands and property of which they had 
despoiled the church of Bome. During Mary's 
short reign many complaints were made of illegal 
exactions, mostly in the form of forced loans. 

When Elizabeth came to the throne in 1558, she 
re-established the Protestant religion, again with 

1. Von Ranke*» Hiatory of England, yoL i, p. 167. 
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the consent of parliament, a proof of the servility 
of the parliaments during the Tudor period, able 
and willing to change their religion at the pleasure 
of the sovereign. There was another impediment 
to independence on the part of parliament, which 
existed up to the revolution of 1688, and that was 
the executive government being responsible to the 
sovereign instead of to parliament. The ministers, 
therefore, summoned a parliament whenever it 
pleased the sovereign, and it was again dissolved if 
the members showed independence of the court. 

Elizabeth's reign was a long one ; it was also a 
glorious one in the light of a nation's history, but 
the government cannot be said to have been con- 
ducted constitutionally; the queen on many oc- 
casions violated not only the spirit but the letter 
of the constitution. 

A few years after Elizabeth came to the throne, 
the pope who had recovered in England in Mary's 
reign a great part of the power that he formerly 
possessed, finding that Elizabeth was being looked 
upon as the protectress of the enemies of Roman 
Catholicism everywhere, issued against her a sen- 
tence of excommunication. In it he said : 

" In the name of Him who has raised us to the supreme throne 
of right, we declare Elizabeth to have forfeited the realm of 
which she claims to be queen ; we therefore release her subjects 
from the oath they have taken to her, and we likewise forbid her 
barons and peoples henceforth to obey this woman's oommands 
and laws, under pain of excommunication."! 

1. Von RaiMs History of England, vol i, p. 283. 
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Elizabeth took her excommunication very brave- 
Ij, and parliament as well as the great majority of 
the people (though there was still a large proportion 
of Koman Catholics in the country) supported the 
queen ; and, undoubtedly, it was through her 
general support to the views of the reformers, 
that she was able to maintain her power when the 
terrible onslaught was made on it by the Spanish 
Armada, ^Hhe Invincible Armada,'' as it was 
called ; but though the attack was made at the 
pope's request, some of the leading men in the war 
that ensued were Roman Catholics. It has been 
one of the proofs of the great national feeling of 
England that the pope never had anything like so 
much power in England as in some of the Latin 
countries, for again and again there have been even 
dignitaries of the highest standing in the church 
prepared to defy the pope, when the country was in 
danger. Elizabeth from this time was almost abso- 
lute, and the parliaments were correspondingly 
humble. Forced loans or benevolences were re- 
sorted to when the queen wanted money, but yet 
the nation prospered. The foreign trade of the 
country rapidly increased, but the home trade was 
sadly hampered by the monopolies that were allowed 
to be granted to favoured individuals in such im- 
portant necessaries of life as salt, leather, and coal. 
In 1601, the House of Commons (having several 
times previously taken action against the court 
party), in an address to the crown determined to 
make a bold attack upon the monopoUes, which 
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Cecil the secretarj and Bacon tried to prevent by 
talking loudlj about the queen's prerogatives ; yet 
the house discussed the matter so diligently for four 
days that Elizabeth sent a message that all the 
existing patents should be repealed, and no more 
granted.^ There was, however, one matter with 
which Elizabeth would not brook interference, even 
in the mildest manner, viz., the succession to the 
throne, and one prominent member who had, m a 
most humble manner, brought the question forward, 
very soon found himself committed to the tower. 
But as the country was becoming more and more 
protestant in sentiment, most of the leading men 
had turned their eyes towards James of Scotland, 
who was the next in direct succession, but not the 
heir named by Henry VIII. There is no doubt 
that correspondence had passed between James and 
the leading men of the kingdom, but it was not 
until 1603, when EUzabeth was on her deathbed, 
that she would give any assistance to her ministers 
to settle the succession ; but when in her last 
moments the trusty Cecil urged her to name her 
successor, she named James, the king of Scotland. 

1. ffaUam*» Constitutional History, vol. i, p. 262. 
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James the Sixth of Scotland was the lineal heir 
to the throne of England according to the laws of 
primogeniture. The succession had, however, often 
been changed bj the action of parliament, and 
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under the succession act passed in the time of 
Henry VIII, giving to the king the power to name 
his successors, failing heirs to his own family, he 
had named the descendants of his younger sister, 
Mary, the duchess of Suffolk, but they never 
asserted their claims to the throne, except prema- 
turely in the person of Lady Jane Grey after the 
death of Edward YI. 

James succeeded to the throne of England under 
the most happy conditions. He had been named 
by Elizabeth her successor, he had been in com- 
munication with many of the leading men in the 
kingdom, and he was at once proclaimed king after 
the death of Elizabeth ; but it was considered 
desirable to have the throne settled upon him and 
his successors by act of parliament. The first par- 
liament that met after his accession passed an act 
of recognition of his hereditary rights ; and as the 
assertion of ^^ the divine right of kings " was the 
bone of contention in the country for nearly a cen- 
tury after, undoubtedly the humble and flattering 
language used in this act contributed thereto, by 
increasing his pride and self-importance. 

James's reign was a very inglorious one, and was 
full of troubles. He was despotically inclined, and 
occupied a great part of his time interfering with 
parliament, as well as busying himself disputing 
with eminent scholars and showing off his learning 
and ability. His character was that of a weak, 
cowardly pedant, proud of his position, bigoted as 
to his prerogatives, but without courage, and he 
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therefore kept himself from defying parliament to 
the extent that his son Charles did. 

James was, for a king in those days, an exceed- 
^gly well-educated man. He had been under the 
special care, as far as education was concerned, of 
the celebrated George Buchanan, and had in manj 
things proved himself an apt pupil ; but most of 
his effusions were more rhetorical than logical. 
One eminent foreigner is said to have spoken of 
him as ^^ the wisest fool in Europe," and this desig- 
nation seems to be the best historical definition of a 
king who exhibited himself in many different hues, 
and was the means of the agitation being com- 
menced against the Stuarts, and their assumption of 
ruling by "divine right," that culminated m the 
days of his son, Charles I, in the impeachment of 
the king, his trial, and execution, and the founding 
of a commonwealth with a lord protector at its 
head, which for a few years broke the continuity of 
EngUsh sovereigns. 

As quickly as possible, James was notified of the 
death of Elizabeth. He waited until the news 
reached him of his proclamation as king, and then 
proceeded to take possession of the throne of Eng- 
land. In grandiloquent language, he addressed the 
people of Edinburgh in the great church after the 
sermon had been delivered, and promised, though 
he was going to leave, to return and see to the re- 
dressing of any abuses that might require his atten- 
tion. He only wanted their hearts, as he was going 
to take possession of the throne of his ancestors in 
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a country where there was great wealth, and he 
would do his utmost to provide peace and prosperity 
for both the kingdoms, and ultimately weld the two 
into one.^ He then set out, and before he reached 
London he had given proof of the arbitrariness 
that his narrow mind was disposed to show. A thief 
was caught in the act when attempting to rob, and 
was ordered by the king to be executed without 
being sent for trial at all, action which was not lost 
sight of by his new subjects, for an eminent knight. 
Sir John Harrington, commenting on it, said : 

** I hear onr new king has hanged one man before he is tried ; 
it is strangely done. Now if the wind bloweth thns, why may 
not a man be tried before he has offended. "^ 

When James arrived in London a great plague 
was raging, so he took up his residence at Green- 
wich. Clergy and laity were equally desirous to do 
him homage and win his favour. He had been 
brought up in the strictest Calvinism of the Scottish 
kirk, and had been duly married to a protestant 
princess of Denmark, but he had shewn a disposition 
even when in Scotland of leanings towards what he 
called a more ^^ gentlemanly " religion, and had suc- 
ceeded in introducing bishops into the Scottish 
church in 1600, and there were even suggestions 
that he was desirous of going as far as the English 
church with its prelatical establishment, founded 
upon the Roman Catholic system. 

1. Von Banh^s History of England, vol. i, p. 383. 

2. TcuweU'LangmecuTs English Clonstitntional History, p. 496. 
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Puritanism had been extending its borders during 
the reign of Elizabeth, and the representatives of 
these advanced opinions in the church presented 
James with an address, which was called the millen- 
ary petition on account of its number of subscribers, 
though it is said to have been only signed by 825, 
and the requests they made were only for reforms 
in the church, but he contemptuously rejected their 
proposals, and not long after issued a proclamation 
enjoining conformity, and calling upon all men to 
accept the established order of things ecclesiasticaL 
Bishops also were ordered to proceed against clergy- 
men who did not observe the injunction, and to add 
to it all, ten of the men who signed the petition 
were committed to prison by order of the Star 
Chamber, the judges having declared that their 
offence was nearly alUed to treason and felony, and 
might lead to sedition and rebellion.^ 

Parliament did not meet for nearly a year on 
account of the plague in London, and when James 
summoned his first parliament, he gave great offence 
to many who had begun to claim the right of being 
represented by their freely elected members. In 
his proclamations summoning parliament, he direc- 
ted the cities and boroughs to return men of posi- 
tion, and the counties to return the principal gentle- 
men of the shires ; and he charged the sheriffs not 
to order any elections in places where there was a 
doubt of the position of the men Ukely to be chosen ; 
he also gave instructions that the returns should be 

1. HaUanCs Constitutional History of England, vol. i, p. 298. 
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filed in the court of chancery, and if any cities or 
boroughs should have returned men who did not 
come up to this standard of excellency, the con- 
stituency was to be fined, and the election declared 
void. James had specially set out in this proclam- 
ation that no bankrupt or outlaw should be eligible for 
election, but the county of Buckinghamshire elected 
Sir Francis Goodwin who had been outlawed, and 
the writ was retm-ned into chancery ; a fresh elec- 
tion was consequently ordered on accoimt of 
Goodwin's sentence of outlawry, and Sir John 
Fortescue returned. Then came a conflict which 
raged for three weeks, in which the commons in- 
sisted that the king had infringed then: rights, and 
James, finding that he had better try and make 
peace, suggested that both returns should be set 
aside, and a new writ issued by the speaker. The 
commons' right of deciding all matters respecting 
the membership of the house was never again in 
James's time interfered with.^ After the speech 
from the throne, which they replied to in a very 
humble manner, beginning " Most renowned, and of 
all other most worthy to be admired sovereign," 
James no doubt was surprised at the insistence of 
the commons over their rights, but he had yet to 
learn what terribly earnest men he had to reckon 
with, who, though willing to give him honour and 
grant him the supplies necessary, were determined 
to brook no interference with their rights and privi- 
leges. 
]. Parliamentafy History. 
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The bill for recognition of the king's succession 
had passed before the end of the Goodwin case, and 
parliament had busied itself with passing bills, as 
well as granting to the king tonnage and poundage 
for life, but it was certainly not nearly so tractable 
in many respects as James wished, and he expressed 
himself on several occasions as being dissatisfied 
with its procedure ; so much so, that, though he 
wanted a subsidy to refill his impoverished ex- 
chequer, he was afraid to ask for it in case it should 
be refused. The commons on June 30th, 1604, 
when the time was drawing near for closing the 
session, drew up and presented to the king a most 
remarkable address, entitled, " A Form of Apology 
and Satisfaction to be delivered to his Majesty." 
In this document the commons assert their rights, 
and clearly tell the king that they are determined 
to see that the laws and liberties of the country, 
the religion of the country, and the rights and 
privileges of parUament shall be maintained; that 
no other court in the country can enter into com- 
petition with parliament ; that the House of Com- 
mons is the sole judge of the return of writs and 
the election of members; and it then goes on to 
say that the privileges of the house have never in 
any previous parliament been so seriously attacked. 
James's whole life, from the time he arrived in 
London until his death in 1625, was occupied with 
disputes over the religious affairs of the nation, and 
the privileges of parliament. It is impossible here 
to go into all the disputes, though most of them 



168 Tlie British Constitution. 

were constitutional, but we must notice such pro- 
ceedings as took place in 1614, when a parHament 
met which declined to grant suppUes until it had 
taken into consideration the action of the king in 
imposing taxes without the consent of parUament. 
The commons received a message from the king 
about the beginning of June that they were at once 
to proceed with supply, otherwise he would dissolve 
parliament. They replied they would deal with 
the impositions first, and James, in a fit of temper, 
carried out his threat. 

This parliament never passed a single bill, and 
on that account became known as the ^^ Addled 
Parliament." 

Not satisfied with this step, some of the members 
of parliament who had rendered themselves obnoxi- 
ous to the court party were consigned to the tower, 
some were punished by being ordered not to leave 
London without permission, others, by being re- 
moved from the commission of the peace.^ 

In Gardiner's "History of England" we get a 
first-rate account of the affidrs of those times ; for 
six years, from 1614 to 1620, James dispensed with 
the services of parliament, and raised money by 
benevolences and forced loans. 

These efforts were not very successful, because 
Sir Edward Coke, the lord chief justice, did not 
concur in the actions of the king, and occasionally 
showed that he would not admit in the law courts 
the king's prerogative. Coke was a very deter- 

1. TasztfeU'Langnieacrs English Constitutional Hist., p. 514. 
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mined man as well as an able lawyer, and when all 
the other judges were wilUng to do the king's will, 
he, using his great ability and knowledge of law, 
argued the point with the court party and claimed 
the right of independence. He was afterwards 
censured by the king's council, and subsequently 
dismissed from his office.^ 

The power of the crown and the court party was 
now complete. Lord Bacon, who had been opposed 
to Coke, was triumphant. The judges henceforth 
during the Stuart period were the mere creatures 
of the court. The king and his favourites could, 
in the law courts of the realm, have it all their own 
way. James, no doubt, thought it was a good 
stroke of policy to get rid of an obnoxious judge, 
whom he seems to have looked upon as a superior 
servant, only to hold office to carry out his behests, 
to which he gave the name of prerogatives. But 
this was only adding to the force of the storm 
which was slowly but surely gathering round the 
dynasty, which began to lose possession of the 
throne as soon as it became possessed of it. 

If James had been able to reign without calling 
parliament together, it is to be presumed he would 
have done so, for he must have felt very sore at 
heart when all his ideas of paternal government 
were treated so cavalierly. But a circumstance 
arose in 1620 which induced him to desire to go to 
war, his son-in-law, Frederick, the Elector of the 

1. HaUanCa Coxutitutional Historyi vol. i, p. 349. 
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Palatine, having been driven out of his hereditwy 
possessions by the Emperor.^ 

A war of this nature was likely to be very 
popular, as it was very agreeable to the nation that 
action should be taken on behalf of Protestantism ; 
the king's ministers, therefore, advised him to call 
a parliament together, but James only did so when 
he saw no other way of assisting his son-in-law ; as, 
by this time, he had begun to feel a great repug- 
nance to parliamentary government. 

Parliament met on the 30th of January, 1621, 
and its principal achievements were impeaching the 
king's favourites. Sir Edward Coke, who had been 
superseded in his position of lord chief justice, 
and had been elected to parliament, moved for the 
appointment of a committee to inquire into griev- 
ances and the abuse of monopolies; the result 
being that many of the court party were impeached 
at the bar of the House of Lords, and some were 
heavily punished. Amongst others was the lord 
chancellor — Bacon — Sir Edward Coke's great 
rival, and he was found guilty, heavily fined, 
ordered to be imprisoned in the tower, and declared 
to be forever afterwards incapable of holding any 
public office. Many others, high dignitaries of the 
church and the legal bench, as well as peers of the 
realm, were impeached, and found guilty. The 
most obnoxious grants had been made to favourites ; 
one of which was the right of setting up taverns, 
accompanied by a restriction on the number of 

1. Von Hanke's History of England, vol. i, pp. 484-6. 
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guests that the old inns, or private individuals, 
should be allowed to accommodate ; another, grant- 
ing of patents for the monopoly of particular 
trades, abuses which irritated the whole conunercial 
community, and brought profit only to a favoured 
few,^ 

The House of Commons then drew up a long list 
of grievances which it intended to present to the 
king, but when he was informed that a petition was 
about to be presented to him, he wrote to the speaker 
objecting to the house interfering with affairs of state, 
and such domestic matters as the marriage of his 
son; the Commons being afraid the heir to the 
throne was about to marry a Roman Catholic prin- 
cess, the Infanta of Spain. 

The Commons afterwards wrote protests in their 
** Journal,'' asserting their rights and privileges; 
but James, having sent for the " Journal," in the 
presence of his council tore out the leaves containing 
the protests, and afterwards consigned some of the 
members, including Sir Edward Coke, to the tower.* 

Another, and James's last parliament, met in 
1623-4. When it had passed an act against mono- 
polies and voted supplies, it proceeded to impeach 
the lord treasurer, the earl of Middlesex, and showed 
that it was resolved to maintain its right to interfere 
in everything affecting the welfare of the nation. 
The Continental wars were still being waged, but 
little had been done to recover the lost possessions 

1. Parliamentary History, vol. i, p. 1194. 

2. Ibid. vol. i, p. 1371. 
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of the Elector Frederick, excepting by negotiation. 
But James, thinking it good policy, had been 
making arrangements with France for a joint al- 
liance to recover the Palatinate, and for the mar- 
riage of Charles, the prince of Wales, to the sister 
of the king of France, a policy which was hated in 
England, as the people feared the influence and 
power of popery. Things were in this state when 
James died ; the people had heard with dismay 
the announcement that Charles was engaged to be 
married to Henrietta Maria of France ; the satis- 
&ction, therefore, with which they had welcomed 
him back from Spain when they learned that the 
Spanish match was broken off, was again clouded, 
because, though the French royal family was not 
looked upon as quite as bigoted as the Spanish, it 
was the desire of the people of England that Charles 
should marry a Protestant. 

Charles succeeded to the throne on the 27th of 
March, 1625, and on the 13th of June his French 
wife landed in England with a large retinue, many 
of them clerics. The pope's dispensation was ne- 
cessary for the marriage, and, when he granted it, 
he expressed without the slightest disguise the 
hope that the French princess would convert the 
king and his realm to the faith of the Church of 
Rome.^ 

Meanwhile the conditions of marriage were be- 
coming known, and Charles, though he was con- 
templating war with Spain, and wanting supplies, 

1. Von Bankers History of England, vol. i, p. 541. 
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had violated in the marriage articles solemn en- 
gagements made to parliament both bj his father 
and himself, bj promising that the queen and her 
servants and retinue should have free exercise of 
their Catholic religion, and that the children of the 
union should be entrusted to the queen until they 
arrived at the age of thirteen. 

Charles made a bad start ; the people were tired 
out through the duplicity of James and his attach- 
ment to worthless favourites, but they were ready 
to give Charles a fair chance, if he had commenced 
right. It would have been much better for both 
his father and himselE had they paid less attention 
to conciliating France and Spain, and devoted their 
time to their own people. 

At this time Charles found it necessary to sum- 
mon a parliament. His father had left little behind 
him except debts and continental troubles. Parlia- 
ment met a few days after his marriage, and special 
demands were made which would have been at- 
tended to, had the marriage been in accordance 
with the feeUngs of the nation. The prospects of 
war with Spain would have been popular, as Spain 
was looked upon as a natural enemy. But the 
French marriage was little better than a Spanish 
one, and the feeling against the Catholics was in- 
tensified by the protection Charles gave to a Dr. 
Montague, whom parUament determined to prose- 
cute for writing in favour of Koman Catholicism, 
and holding up Puritanism to scorn and contempt. 
Montague was protected by the king from the 
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action of parliament at the request of some digni- 
taries of the church ; the trial being transferred to 
his own courts/ on the ground that the ^^ divine 
right of kings*' enabled him to use his ^^preroga- 
tive," and by so doing overrule the wishes or acts 
of parliament. 

Parliament, therefore, was in no mood for being 
conciliatory, and at the very outset there was a 
constitutional question raised of the first importance. 
Parliament had granted to every monarch from the 
time of Edward IV, tonnage and poundage for life ; 
these customs duties now produced a very lar£:e 
sum, and though not sufficiL for carryin/on the 
government, yet they made the king less dependent 
upon parliament. The House of Commons passed 
a bill granting them for one year only, but the 
House of Lords rejected the bill. 

The king was very much annoyed at the pre- 
sumption of the members of the House of Com- 
mons, but he treated their opinion as a matter of 
form ; it was his hereditary right ; he could collect 
the duties in his own name and by his own officers ; 
exemplifying how impossible it was to get the laws 
enforced, while the executive officers were respon- 
sible to the king. 

Parliament having adjourned, met again at Ox- 
ford, as the plague was raging in London, and 
spent its time in discussing reforms, instead of 
granting subsidies to the king, even though the 
duke of Buckingham, the chief minister, had urged 

1. Von Bankers History of England, voL i, p. 542. 
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them to give a sufficient subsidy for carrying on an 
expedition, both by sea and land, against Spain, 
and the king had sent a special message asking 
them to hasten the supply. 

The king had done all he could to get parlia- 
mentary support ; a few days before this message 
he had received a petition of both houses of parlia- 
ment asking for the execution of the laws against 
popery, and for the furtherance of true religion, 
and the duke of Buckingham, the lord high admiral, 
and Sir John Cooke, read out answers to the houses 
approving of the petition. The lord high admiral 
added :^ 

** That aa his majesty took well their putting him in mind of 
his care for religion, so he would have done and granted the same 
things though they had never petitioned him. Neither did he 
place this petition, in this order, as a wheel to draw on other 
afihirs and designs, but leave them to move in their own spheres, 
as being of sufficient poise and weight within themselves. What 
was done in this petition, came from these two fountains, con- 
science and duty to his father, who in his last speech recom- 
mended unto him the person, but not the religion of the queon«" 

Nevertheless, Charles was unable to get supplies 
voted as promptly as he desired, so he dissolved 
parliament on the 12th of August, 1625, eleven 
days after the meeting at Oxford ; nearly the 
whole of the time having been taken up in casting 
reflections on the honesty of the king's ministers. 

Charles wanted money and being determined to 
raise it at any cost, he resorted to extraordinary ex- 
pedients ; the most obnoxious of all were such 

1. Parliamentary History, vol. ii, p. 26. 
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as had been in use in the time of Queen Elizabeth, 
simply attaching the privy seal,^ directing that sums 
of money should be forthcoming. The duke of 
Buckingham, the lord high admiral, Charles's fav- 
ourite, and who was now much hated by the lords 
and commons, had proceeded to Cadiz, but had 
been thoroughly unsuccessful, and the expedition 
on land was also a failure ; so Charles, who had 
dissolved one parliament to prevent an attack on 
his favourite, was obliged through want of means 
to summon another, and it met on the 6th of Feb- 
ruary, 1626. 

Means, very artful and base, had been used to 
keep this parliament from being again filled with 
the same men who had thwarted the designs of 
Charles and his favourite in the previous year. 
The earl of Bristol, who had been ambassador to 
Spain at the time when Charles accompanied by 
Buckingham, was at that court, and who, it was 
well known, was in possession of secrets that would 
be exceedingly damaging to the favourite, was not 
summoned to the House of Lords. The earl com- 
plained to the peers, and as they supported their 
colleague, the writ was sent, but it was intimated 
to him in a letter that it was not to be used under 
penalty of incurring the royal displeasure. He 
came, and was soon arraigned for high treason at 
the bar of the house ; action on the part of the 

1. Giving instnictions and authority to the lord keeper to affix 
the great seal of England to documents imposing taxation without 
parliamentary sanction, forced loans, etc. 
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king which simply precipitated what he was desir- 
ous to prevent, for Lord Bristol at once retaliated 
bj impeaching the duke of Buckingham. 

In the commons, things were going no better for 
Charles. Sir Edward Coke, whose presence in the 
previous parliament had been displeasing to the 
king, had been appointed Sheriff of Buckingham- 
shire, and was consequently absent. Several others 
who had been prominent against the king were 
disposed of in the same way, but the trick was so 
transparent that these men had been purposely 
disqualified, that it only spurred on others to at 
once make an attack on Buckingham, instead of 
granting the suppHes the king demanded. Sir 
John Elliot, who had brought forward and carried 
eight articles of impeachment against Buckingham, 
was arrested by order of the king and sent to the 
tower, along with Sir Dudley Diggs; the allegation 
being that they had used improper language in the 
House of Commons. The commons had granted 
some subsidies and had promised others shortly, as 
well as a promise of tonnage and poundage for life, 
but they stipulated that the subsidies must be 
accompanied by redress of grievances. But now, 
when two prominent members are in prison, they 
simply decline to do anything until their release.^ 
The king saw it was necessary to give way, and he 
released the prisoners. Buckingham was now be- 
tween two fires; he was impeached by the Earl 
of Bristol and by the House of Commons; and 

1. Parliamentary History, vol. ii, p. 119. 
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Charles, seeing his favourite was in danger of 
getting the punishment he richly deserved, dissolved 
parliament, without his proposal for subsidies, suffi- 
cient to carry on the war and provide the necessary 
expenses of government at home, being granted. 
Charles again resorted to forced loans and other 
illegal means of raising money to carry on the war 
with Spain ; when men of position refused to pay 
they were cast into prison ; when the common 
people refused, they were pressed for the navy. 
Many gentlemen went to prison, and some of them 
sued for release by a writ of Habeas Corpus, on 
the ground that they were detained without any 
charge being made against them, but the judges 
held that the king's order for detention was quite 
sufficient. There was no difficulty in getting the 
judges to side with the king's ministers, because 
anyone who showed the least independence of the 
court was dismissed from office. Things were in 
this state when Buckingham, who had advised 
Charles to go to war with France, led an expedi- 
tion against the Island of Rh^ but, like most of 
his enterprises, it ended in failure. The king was 
at his wits' end ; he did not know what to do ; he 
had tried every possible expedient, and the money 
was not forthcoming ; there was only one thing he 
would not do, he would not give up his favourite to 
take his trial. 

The old expedient of applying to parliament was 
again resorted to, and after an interval of nearly 
two years, the third parliament of Charles the First 
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^as summoned to meet on the 17th of March, 
1627.^ Extraordinary procedure had to be resorted 
to before the meeting of this parliament, because 
many men of position were in prison aU over the 
•country for refusing to pay the money demanded, 
which the royalists felt would be an additional 
grievance for the House of Commons. Charles, 
therefore, determined to release them before par- 
liament was elected, and the result was, twenty- 
:seven of the late prisoners were sent up to the new 
parliament.* 

1. O.S. the year beginning on March 25th. 

2, TcuufeU'Langmead, EngUah Const. Hist., p. 545. 
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well in new parliament. — Carlyle on king Charles's attitude 
to new parliament. — The "Petition of Bight." — Charies 
assents with reluctance. — Subsidies granted. — Dr. Main- 
waring and the commons. — Charles's want of sincerity. — 
Dr. Mainwaring's promotion. — ^Text of " Petition of Ri^t." 

Sib Edwabd Coke, the eminent lawyer who left 
his mark upon the administration of law in this 
coimtrj, and the author of the famous *^ Institutes," 
was one of the most prominent members of the 
third parliament of Charles the First which had 
been called together by the king to Tote him 
money, the elections for which took place in Feb- 
ruary and March, 1627-8. Many of those who 
had been treated in a most scandalous manner by 
the king were elected as members, some were 
smarting under personal, others under material 
wrongs, they had taken the spoiling of their goods 
and their personal confinement, and Charles must 
have been put to very terrible straits indeed, before 
he called up a hornet's nest of this sort* 
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These men had come from all parts of England, 
being convened to vote supplies to the king. Hal- 
lam, the constitutional historian, after dilating at 
length upon Charles's action against the liberties 
of the country in 1626-7, says in connection with 
the forced loan the king had attempted to raise by 
royal warrant : 

" This arbitrary taxation (for the name of loan oonld not dis- 
guise the extreme improbability that the money would be repaid) 
80 general and systematic as well as so weighty, could not have 
endnred without establishing a precedent that must have shortly 
put an end to the existence of parliament." 

Many gentlemen had resisted, and their counsel 
in arguing the cases before the courts, after their 
imprisonment for default, had cited the thirty-ninth 
section of Magna Charta : ^^ No freeman shall be 
taken or imprisoned unless by the lawful judgment 
of his peers, or the law of the land."^ 

But the judges had decided in favour of the king, 
and it appeared there was nothing for it but to pay 
the amount of the loan demanded by the king's 
ministers, and which had been allotted in each 
county by the administrative officers, or go to 
prison, and remain there during the king's will. 
But these arbitrary proceedings had not brought in 
the supplies, and the wars with France and Spain 
requiring money, a parliament had to be called to- 
gether as the only possible way of getting the 
necessary means. 

ParHament met, and one of the new members 

1. HdUam*9 Constitutional History, voL i, pp. 382, 384. 
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was the afterwards celebrated Oliver Cromwell. 
He was returned as member for Huntingdon, but 
he remained a silent though interested participator 
in the work of the first session, reserving his first 
speech until the following year. The king's atti- 
tude is thus described : 

*' It 11 very eyident, king Charles, l>affled in all hia enterpriaea, 
and radnoed really to a kind of oriaia, wished much thia parlia- 
ment flhonld anoceed, and took what he most have thought 
incredible meana to that end. The poor long strivea visibly 
thronghont to control himself, to be aoft and patient, inwardly 
writhing and matling with royal rage. Unf ortonate king, we see 
him chafing, stamping,— a very fiery steed, but bridled, check - 
bitted by ixmumerable straps and conaiderationa, struggling mneh 
to be composed.'*! 

This parliament, having been summoned bj the 
sovereign at such a critical time, was in no mood 
to assist the king in his enterprises, unless their 
rights were first sanctioned. The Petition of 
Bight, which ultimately became a statute, and 
which is not in the form of ordinary statutes on 
account of its being presented to the sovereign as 
a petition, was really a declaratory instrument, and 
was proceeded with in the commons before any 
question of taxation was taken up. In short, this 
parliament absolutely refused to grant subsidies 
until the king gave his consent to the Petition of 
Bight, in the usual form approved for giving 
validity to a statute. He had done his utmost to 
get out of this by substituting words different from 
those used during the previous two hundred years 

1. Carlyle'8 Cromwell's Letters and Speeches, yd. i, p. 52. 
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at least ; but the House of Commons would not be 
trifled with, and Charles gave waj, and inunediatelj 
bills for granting five subsidies were passed into 
law.^ 

Charles's conduct very soon proved his utter 
want of sincerity. A certain Dr. Mainwaring, 
who had shown himself a strong opponent of the 
commons, preached a sermon, which they found 
upon inquiry to have been printed by special com- 
mand of the king, and -which was subversive of all 
constitutional principles.^ It taught, that though 
property was commonly lodged in the subject, yet 
whenever any exigency required supply all pro- 
perty was vested in the king ; that the consent of 
parliament was not required to the imposition of 
taxes, and that the divine laws required that the 
subjects of a king should comply with all his de- 
mands, however irregular. 

Dr. Mainwaring was impeached by the commons 
before the lords, and was sentenced to pay a fine 
and be imprisoned during the pleasure of the house, 
but Charles, soon after the session ended, pardoned 
him, and promoted him to a valuable living, and 
afterwards to the bishopric of St. Asaph, thus 
showing how much he cared for his ^^ Faithful Com- 



mons." 



The Petition of Right is one of the stages by 
which the constitution has been formed, and 

1. HaUam^s Constitutional History, vol. i, p. 390. 

2. Rum£8 History of England, p. 604. 
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through Charles ignoring it in the succeeding 
years of his reign, the civil wars which brought 
about the rise of the Commonwealth broke out, by 
which the monarchy was abolished for some years ; 
and though two of his sons afterwards filled the 
throne, the house of Stuart, which had reigned by 
" divine right," had ultimately to quit the country, 
simply because they set themselves, when they had 
the opportunity, to nullify the constitutional powers 
of parliament, and elevate the doctrine of hereditary 
privilege. 

As the Petition of Bight is still on the Statute 
Book of the country, and is one of the " pillars " 
of the constitution, it is important to have the text, 
and it is also interesting to remember that Sir 
Edward Coke was one of its principal draughts- 
men. 

3 Charles I, A.i>. 1627-8.1 
The Petition exhibited to his Majesty by the lords, spiritual 
and temporal, and commons in this present parliament assembled, 
concerning divers rights and liberties of the subjects. 

To the King's Most Excellent Majesty. 

Hombly show unto our sovereign lord the king, the lords 
spiritual and temporal and commons in parliament assembled, 
that whereas it is declared and enacted by a statute made in the 
time of the reign of King Edward I, commonly called " Statutum 
de Tallagio non concedendo," that no tallage or aid should be 
laid or levied by the king or his heirs in this realm without the 
goodwill and assent of the archbishops, bishops, earls, barons, 

1. The Statutes Revised, vol. i, p. 585. 
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knighte, burgesses, and the other freemen of the commonalty of 
this realm ; and by authority of parliament, holden in the five 
and twentieth year of the reign of King Edward the Third, it is 
declared and enacted, that from henceforth no person shall be 
compelled to make any loans to the king against his will, because 
such loans were against reason and the franchise of the land ; 
and, by other laws of this realm, it is provided that none should 
be charged by any charge or imposition called a benevolence, nor 
by such like charge ; by which the statutes before mentioned 
and other the good laws and statutes of this realm, your subjects 
have inherited this freedom, that they should not be compelled 
to contribute to any tax, tallage, aid, or other like charge not set 
by oommon consent in parliament. 

n. Yet, nevertheless, of late divers commissions directed to 
simdry commissioners in several counties with instructions have 
issued, by means whereof your people have been in divers places 
assembled and required to lend certain sums of money to your 
Majesty, and many of them upon their refusal so to do have had 
an oath administered unto them not warrantable by the laws or 
statutes of this realm, and have been constrained to become 
bound to make appearance and give attendance before your 
Privy Council, and in other places ; and others of them have 
been therefore imprisoned, confined, and sundry other ways 
molested, and disquieted; and divers other charges have been 
laid and levied on your people in several counties, by lord 
lieutenants, deputy lieutenants, commissioners for musters, 
justices of peace and others, by command or direction from your 
Majesty, or your Privy Council, against the laws and free 
customs of this realm. 

ILL And whereas also, by the statute called the Great 
Charter of the liberties of England, it is declared and enacted 
that no freeman may be taken or imprisoned, or be disseised of 
his freehold or liberties, or his free customs, or be outlawed or 
exiled, or in any manner destroyed, but by the lawful judgment 
of his peers, or by the law of the land. 

IV. And in the eight and twentieth year of the reign of king 
Edward the Third, it was declared and enacted, by authority of 
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pariUmapt, thai no mao, of what atale or oonditicm that he bo, 
•hoold be pat out of hia land or tenements, nor taken, nor im- 
prisoned, nor disinherited, nor pnt to death, without being 
broQfEht to answer by due process of law. 

y. Nevertheless, against the tenor of the said statntes, and 
other the good laws and statutes of your realm to that end 
provided, divers of your subjects have of late been imprisoned 
without any cause showed ; and, when for their deliverance they 
were brought bef(«e your justices, by your Majesty's writs of 
Habeas Corpus, there to undergo and receive as the courts 
should order, and their keepers commanded to certify the cause 
of their detainer, no cause was certified, but that they were 
detained by your Majesty's special command, signified by the 
lords of your Privy Council ; and yet were returned back to 
several prisons without being charged with anything to which 
they might make answer according to the law. 

VI. And whereas of late great companies of soldiers and 
mariners have been dispersed into divers counties of the realm, 
and the inhabitants, against their wills, have been compelled to 
receive them into their houses, and there to suffer them to 
Bojouro, against the laws and customs of this realm and to the 
great grievance and vexation of the people. 

VII. And whereas also by authority of parliament in the 
five and twentieth year of the reign of King Edward III it is 
declared and enacted, that no man should be forejudged of life 
or limb against the form of the Great Charter and the law of the 
land; and, by the said Great Charter, and other laws and 
statutes of this your realm, no man ought to be judged to death 
but by the laws established in this your realm, either by the 
customs of the said realm, or by acts of parliament. And 
whereas no offender of what kind soever is exempted from the 
proceeding to be used and punishment to be inflicted by the laws 
and statutes of this your realm ; nevertheless, of late, divers 
commissions under your Majesty's great seal have issued forth, 
by which certain persons have been assigned and appointed com- 
missioners with power and authority to proceed within the land, 
according to the justice of martial law, against such soldiers and 
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marinera, or other dissolute persons joining with them as should 
cominit any murder, robbery, felony, mutiny, or other outrage 
or misdemeanour whatsoever, and by such summary course and 
order as is agreeable to martial law, and as is used in armies in 
time of war, to proceed to the trial and condemnation of such 
offander, and them to cause to be executed and put to death 
according to the law martial. 

VIII. By pretext whereof some of your Majesty's subjects 
have been by some of the said commissioners put to death, when 
and where, if by the laws and statutes of the land they had 
deserved death, by the same laws and statutes also they might, 
and by no other ought to have been judged and executed. 

IX. And also sundry grievous offenders, by colour thereof 
claiming an exemption, have escaped the punishments due to 
them by the laws and statutes of this your realm, by reason that 
divers of your officers and ministers of justice have unjustly 
refused or forebome to proceed against such offenders according 
to the some laws and statutes, upon pretence that the said 
offenders were punishable only by martial law, and by authority 
of such commissions as aforesaid; which commissions, and all 
other of like nature, are wholly and directly contrary to the said 
laws and statutes of this your realm. 

X. They do therefore humbly pray your most excellent 
Majesty, that no man hereafter be compelled to make or yield 
any gift, loan, benevolence, tax, or such like charge, without 
common consent, by act of parliament ; and that none be called 
to make answer, or to take such oath, or to give attendance, or 
be confined, or otherwise molested or disquieted concerning the 
same or for refusal thereof ; and that no freeman, in any such 
manner as is before mentioned, be imprisoned or detained ; and 
that your Majesty would be pleased to remove the said soldiers 
and mariners, and that your people may not be so burthened in 
time to come ; and that the aforesaid commissions for proceeding 
by martial law may be revoked and annulled ; and that hereafter 
no commissions of like nature may issue forth to any person or 
persons whatsoever to be executed as aforesaid, lest by colour of 



188 The Brituh Constitution. 

thflm ao7 of year Ma]«sIj*s mbjeota be destroyed or put to 
death oontraiy to the Uwi and firmnchlie of the lend. 

XL AU which they moet hnmUy pmy of your most excellent 
ICajetty at their rif^ts and liberties, aooordiiig to the laws and 
statutes of this realm ; and that your Majesty would also ▼oach- 
safs to deelaie, that the awards, doings^ and proceedings, to the 
prejndioe of your people in any of the premises, shall not be 
drawn hereafter into consequence or example ; and that yoor 
ICajesty wonld be also gracioosly pleased, for the farther comfcot 
and safety of your people, to declare yoor royal will and pleasnre, 
that in the things aforesaid all yoor officers and ministers shall 
se n r s yon according to the laws and statates of this reslm, as 
they tender the hononr of yoor liajesty, and the prosperity of 
this kingdom* 



CHAPTER XIV. 

Despotism of Charles I and its results. 

The king as "execntiye." — Parliament deceived. — Commons 
accuse king of nnfaithfalness. — Accuse Buckingham of abuse 
of power. — Remonstrance on tonnage and poundage pre- 
pared. — Charles prorogues parliament suddenly. — His speech 
of disgust and defiance. — Parliament reassembles. — Bucking- 
ham's assassination. — Commons take up case of Mr. Rolles. 
Speaker refuses to put resolution. — ^Forcibly held in the 
chair. — Commons refuse admittance to ** Black Rod.'' — 
King orders door of house to be forced. — Commons pass 
resolutions and adjourn. — ^Parliament dissolved. — Eleven 
years without a parliament. — Judges dismissed. — Illegal and 
arbitrary exactions. — The '* council" and the *'star cham- 
ber." — Laud and the church. — Laud and the Scottish 
church. — Insurrection in Scotland. — *' Covenanters " make 
terms with the king. — Ship-money. — The short parliament. 
— War with Scotland. — ^The king's troops defeated.— The 
long parliament. — Extraordinary legislation. — Strafford at- 
tainted. — ^Remonstrances. — Charles attempts to seize five 
members of parliament. — Civil War. — The king a prisoner. 
— ^Pride's purge. — The king's trial and execution. — ^Abolition 
of the House of Lords.— The ** Rump parliament." — Its ex- 
pulsion by Cromwell. — Oliver Cromwell, lord protector. — 
Richard succeeds. — Cromwell's parliaments. 

As soon as the Petition of Bight had become law, 
and the second great stage of the constitution was 
completed, we enter upon the third, and last, and 
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crowning stage. This additional bulwark of our 
liberty was brought about by the Stuarts straining 
the power they possessed until it ultimately snapped, 
and they were obliged to quit the country. But 
though Magna Charta and the Petition of Bight 
were of the very greatest importance to register 
promises made by the king, under whose hand the 
great seal of England had power to control govern- 
ment, and though the prelates and barons in the 
time of John had anticipated difficulty in compelling 
the king, or his justiciary, to carry out the under- 
takings of the charter, and had made provision for 
it, yet they had not been carried out, and after a 
few years the personal power of the king again 
prevailed, whenever agitation quieted down. 

The great mistake made by these noble men of 
old was in allowing the king and the ministers, 
chosen by and responsible to him, to act as the 
executive government, and appoint, dismiss, or pro- 
mote, the judges. 

No doubt Sir Edward Coke and the great men 
who assisted him in drawing up the Petition of 
Bight, were of opinion that now they would be 
able to control the king and secure the supremacy 
of parliament. But they were woefully dis- 
appointed, for on the 16th of June, 1628, soon 
after the king had given the answer to the Petition 
of Bight which passed it into law, the lord keeper 
reported to the lords the effect of a conference 
with the House of Commons, respecting excise 
duties. The commons had put it in this way : 
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<*That to nuBe money by impositioiui, without the conaent of 
parliament, is directly against the liberty of the subject, and 
trencheth upon the propriety of their goods ; contrary to the 
jadgment lately given this parliament, that is to his majesty's 
gracious answer to the Petition of Right.'*! 

This was only one of the troubles of the session. 
The next case taken up after Mainwaring's had 
been disposed of (which was dealt with in the last 
chapter, to show Charles's duplicity and faithless- 
ness), and the question of the excise, was that of 
the duke of Buckingham, the king's favourite, and 
a remonstrance was presented to the king on the 
subject of his abuse of power. There was also 
prepared a remonstrance on the question of tonnage 
and poundage, and it was resolved : 

"That the receiving of tonnage and poundage, and other im- 
poaitions, not granted by parliament, is a breach of the funda- 
mental liberties of this kingdom, and contrary to your majesty's 
royal answer to our late Petition of Bight." 

When Charles heard of what was being debated 
in the House of Commons, he appeared suddenly 
in the House of Lords, and sent for the speaker 
and the commons on the morning of the 26th of 
June, to hear a speech on the prorogation of par- 
liament. The prorogation had been fixed for the 
afternoon of the same day, but his fear of the 
remonstrance, which was being engrossed, being 
presented to him, caused him, as he stated in the 
speech from the throne, to act quickly. It was 
assuredly a speech of disgust and almost defiance 

1. Parliamentary History, voL ii, p. 41d. 
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from be^ning to end, and he concluded with say- 
ing that, my lords, the judges (for to them only, 
under himself, belonged the interpretation of the 
laws), would take notice of what he said and main- 
tain his rights as to tonnage and poundage.^ 

Parliament was prorogued, and met again on the 
21st of January, 1628-9. In the meantime, Buck- 
ingham the favourite had been murdered by a dis- 
affected officer, and one cause of complaint was 
thus removed. But the old trouble between Charles 
and parliament over his rights to the customs' 
duties again broke out, intensified by the appoint- 
ment during the recess of obnoxious men to high 
positions in the church. Oliver Cromwell, in his 
first parliamentary speech, which was delivered on 
the 11th of February, 1627-8, spoke very strongly 
against some of the appointments, and censured 
Dr. Neile the bishop of Winchester, and Dr. 
Alabaster, who, he declared, had preached ^^fiat 
popery " at St. Paul's Cross, and also called atten- 
tion to the preferment of Dr. Mainwaring. From 
this time CromweU was a prominent man on the 
side of the king's opponents. But the case which 
brought matters to a head was the seizure of some 
goods belonging to Mr. Bolles, a member of parlia- 
ment, for refusing to pay tonnage. He complained 
to the house, and on February 19, two custom- 
house officers named Dawes and Carmarthen were 
siunmoned to the bar of the house. Sir J. Wol- 
stenholme was summoned next day, and he was 

1. Parliamentary Hiatoxy. 
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called upon to produce the warrant issued by the 
king, and it stated that the king's officers would 
assist in the collection of tonnage and poundage in 
the same way as when they were collected by 
authority of parliament. The commons then pro- 
ceeded to take action in the matter, and Sir John 
!Elliot proposed that receiving tonnage and pound* 
age without consent of parliament was illegal, and 
contrary to the Petition of Bight. The speaker 
declined to put it to the house, saying, ^'he was 
commanded otherwise by the king." He then pro- 
ceeded to leave the chair, but was seized by Mr. 
Hollis, son of the earl of Clare, Mr. Valentine and 
others, while a number of privy councillors did 
their utmost to release him, but he was forcibly 
held in the chair until three resolutions were passed, 
precautions having been taken against rescue by 
locking the door of the house, the key being taken 
out of the custody of the sergeant, and given to a 
member to keep. One of the resolutions related 
to the church, but the other two were protestations 
against illegal taxation ; and the house declared 
that any merchant, or other person, who paid ton- 
nage or poundage not granted by parliament, was 
a traitor. 

The kmg being apprised of what was going on, 
determined to bring into force his power of disso- 
lution. He sent ^^ Black Bod" to summon the 
commons, but they declined to receive him. He 
then sent for the captain of the guard to force the 
door, but the members, having passed the resolu- 
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tion, determined to adjourn until the lOth of 
March,^ and left the house. 

On the 10th of March, 1628-9, parliament met 
and was dissolved by a speech from the king in 
which he praised the lords and upbraided the com- 
mons; and for eleven years from this date no 
parliament was summoned. During this time 
Charles ruled despotically, imposing taxation, send- 
ing men who opposed him to the tower, and gener- 
ally acting like the sovereigns of most of the 
continental countries. The people were oppressed 
at this time also by Laud, the archbishop of Can- 
terbury, who was trying to enforce uniformity of 
worship in the church. Many of the principal 
judges were removed from their position during 
these years for daring to do what they considered 
their duty, two chief justices and one chief baron 
being suspended or dismissed.^ 

During this time the king and his privy council 
reigned supreme. Lord Clarendon in ^^ The His- 
tory of the Rebellion and Civil Wars in England,'^ 
says, that in a proclamation which Charles issued 
after the dissolution of the parliament of 1629, he 
refers to rumours which had been circulated 
throughout the country that " No more parliaments 
were to be called, and that henceforth he should 
tax at will the people." This he declared false, 
and stated that he had dissolved the last parliament 
because the members had abused their position, and 

1. Parliamentary History, vol. ii, p. 491. 

2. Encyclopaedia Brittanica. 
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he went on to say that he should be inclined to call 
a parliament again, when his people had seen more 
clearly into his intents and actions ; but he laid 
down the law that it was presumption for anyone 
to interfere with his majesty in the matter of calling 
of parliaments, as that was his prerogative. 

The effect of this proclamation was that men 
who knew Charles's temperament came to the con- 
clusion that DO more parliaments would be called, 
and that there was an intention on the part of the 
king to change the govemment both in church and 
state, and it was proved in a very short time that 
their ideas were correct. Clarendon says that soon : 

*' Supplemental acts of state were made to supply defects of 
laws ; and so tonnage and poundage and other duties upon mer- 
chandise were collected by order of the board, which had been 
perversely refused to be settled by act of parliament, and new 
and greater impositions laid upon trade ; obsolete laws were re- 
▼iyed, and rigorously executed, wherein the subject might be 
taught how unthrifty a thing it was, by too strict a detaining of 
what was his, to put the king as strictly to inquire what was his 
own.' 



"1 



One of the oppressive and obsolete acts that 
were revived at this time was the law of knight- 
hood, by which a large amount of money was ex- 
tracted from men holding estates liable to fine, 
which Clarendon says : 

*< Though it had a foundation in right, yet in the circumstances 
of proceeding was very grievous. And no less unjust projects of 
all kinds, many ridiculous, many scandalous, all very grievous 
were set on foot ; the envy and reproach of which came to the 

1. ClarendofCs History of the Rebellion and Civil Wars in 
England. 
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king, the profit to other men ; ineomnoh ss, of two hnndred 
thoaeend poandf dnkwn from the eubject, by theee way*, in a 
year, eceroe fifteen hnndred came to the king's nse or aooonnt.'*! 

The old forest laws were also reviyed, by means 
of which large fines were imposed on the holders 
of particular estates, the holders being men of high 
position in the country — these arbitrary acts of the 
king and his council roused such a spirit of enmity 
as had not been known since the days of John, 
and all within a few years from the passing into a 
statute of the " Petition of Right."* 

Not contented with straining points of law and 
reyiving laws that had become obsolete through 
age and disuse, Charles sanctioned a great increase 
of powers to the court of high commission nomina- 
ted by the crown to try ecclesiastical offenders, and 
to the star chamber, which enlarged their powers 
to such an extent that the liberties of the people 
were entirely in the hands of the judges of these 
courts, who, if they showed any independence were 
summarily dismissed. 

Clarendon, speaking of the council table and the 
star chamber, says : 

" They enlarge their jnrisdiotions to a vast extent, holding (as 
Thncydides said of the Athenians) * for honourable that which 
pleased, and for jnst that which profited/ and b^ing the same 
persons in several rooms, grew both courts of law to determine 
right and courts of revenue to bring money into the treasury ; 
the council chamber by proclamations enjoining this to the 
people, that was not enjoined by the law, and prohibiting that 

1. aiarendon*8 History of the Rebellion and Civil War^ 
voL i, p. 63. 

2. Hallam's Constitutional History, voL ii, p. 10. 
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which was not pruhibited, and the star chamber censoring the 
breach and disobedience to these prochimations, by very great 
fines and imprisonment, so that any disrespect to acts of state or 
to the persons of statesmen, was in no time more penal, and 
those f onndations of right by which men Talned their secarity» 
to the apprehension and understanding of wise men, never mora 
in danger to be destroyed/'i 

But though most of the classes in the country 
were dissatisfied with the arbitrary actions of 
Charles, there were two sections that were delighted, 
one was the party of the court, the other that of 
the High Church. Charles, through Laud, whom 
he had promoted to be Archbishop of Canter- 
bury, had done his utmost to secure uniformity 
of worship in the Church, and that uniformity of a 
nature which large numbers believed was only a 
pretext for bringing the people back to the ritual of 
Rome itself.^ 

Many of the court party had openly joined the 
Church of Bome, and Laud, rightly or wrongly, 
was credited with the intention of desiring to hand 
over the religion of the country to the pope. 
Laud, not contented with reforming the Church of 
England in matters of ritual, had turned his atten- 
tion to Scotland as well, where the Presbyterian 
form of church government and worship, introduced 
by John Knox from Geneva, had been the estab- 
lished system for three-quarters of a century. 

The king, acting on the advice of Laud, caused 

1. Clartndon^s History of the Rebellion and Civil Wars, 
▼oL i, p. 54. 

2. IfaUam*9 Constitntional History, vol. ii, pp. 62-3. 
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the Prayer Book of t}i« Church of England to be 
introduced into the Scottish Church, and this met 
with determined opposition. A regular riot oc- 
curred in the principal Church of Edinburgh on its 
introduction there, and it was met all over the 
country with the greatest hostility. Petitions were 
everywhere signed to the king and council against 
the liturgy, and not satisfied with that, these sturdy 
Northerners entered into a ^^ Solemn League and 
Covenant'' to maintain their Reformed Kirk. 
Bishops, introduced quietly at first in the time of 
James, had, in Charles's time, been greatly in- 
creased in number, and for some time no ecclesias- 
tical parliament or general assembly had been held 
to regulate spiritual affairs. There was now a 
great demand that such an assembly should be 
held, and an assembly of ministers was convened 
at Glasgow with the sanction of the king, but 
greatly against the wish of the bishops ; it, how- 
ever, effected little, as almost the whole court party 
were opposed to the " Covenant." The earl of 
Argyle joined the " Covenanters," and the influence 
of this nobleman was so great that an army was 
collected, and messengers were sent to France, an 
old ally of Scotland, for assistance. State papers 
were also distributed in England, notifying to the 
English subjects of Charles what the intentions of 
the " Covenanters " were ; and though they were 
suppressed by order of the king, large numbers of 
prominent Englishmen not only read them, but 
deeply sympathised with their contents. 
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This attempt to establish freedom of worship 
was unsuccessful, for Charles marched an army to 
the borders, at the same time that the English 
navy, which he had greatly strengthened, appeared 
before Leith; the "Covenanters" and Charles 
soon came to terms, both armies were disbanded, 
and Charles returned to London. 

In history there is some conflict of evidence 
about this peace, but it is generally believed that 
Charles was anxious to come to an agreement on 
almost any terms, because he found that the laity 
of England were disinclined to support him in 
fighting the Scots, a large number being very dis- 
satisfied with his actions in supporting Laud who 
had introduced innovations into the worship of the 
English Church. 

Charles was now very unpopular with all classes 
of the people through his oppressive government. 
The impost of ship money, which, on the advice of 
Attorney-General Noy, in 1634, had been enforced 
in the seaport towns and coimties with a seaboard, 
was extended in 1635, after Noy^^s death, to the 
whole of the kingdom by lord keeper Finch. Noy 
had found in the tower ancient writs compelling 
the seaports and maritime counties to provide ships 
for the king's service. The duty was held by the 
king's adherents not to be a tax, but only in lieu of 
personal service resting upon every Englishman 
of defending his country. Clarendon, however, 
says, in connection with its extension to the whole 
kingdom, that it was not merely for the support of 
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the navy but for a constant supply for other pur- 
poses. It was resisted by many, both county 
authorities and private individuals, but by none 
with such determination as by John Hampden, a 
Buckinghamshire squire, who had been assessed to 
pay twenty shillings, and who defended in the 
Court of Exchequer the position he had taken up. 
The judges, by seven against five, decided against 
Hampden, but the proceedings roused the nation, 
and Hampden, who had sufiered imprisonment be- 
fore the passing of the Petition of Bight, became 
the most popular man in the whole country. All this 
occurred only a few months before the rebellion broke 
out in Scotland. The impost was enforced in the 
following way. A writ was drawn in the form of law 
and directed to the sherifi* of each county in Eng- 
land, calling upon him to provide a ship of war for 
the king's navy, and send it to a place named on a 
certain day. But along with the writ were sent 
instructions to the sherifi* that, instead of a ship, he 
was to levy upon his county a sum of money, and 
return it to the treasurer of the navy for his 
majesty's service ; full instructions were also given 
how to proceed against those who refused to pay.^ 

The tax had been levied for three years, bringing 
in about £200,000 a year, but when Hampden re- 
sisted, though the judges declared in favour of the 
king,* it brought the whole question of the imcon- 
stitutional and despotic system of government 

1. darendofCa History of the Rebellion and Civil Wan. 

2. HaUam*8 Constitutional History, voL ii, pp. 17'23. 
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prominently before the country, at a time when the 
people were thoroughly disaffected through the 
actions of the Laud party in the church. 

Things were in this state when disputes arose be- 
tween Charles and the Scots over the interpretation 
of the terms of peace, and Charles, hearing that the 
Scots were again intriguing with France, deter- 
mined to raise another army to subjugate them, but 
there were no means of support forthcoming, as the 
treasury was empty, and he could see no other way 
than by summoning a parliament to help him out of 
his difficulty, which he accordingly did, and it met 
on the 13th of April, 1640. The king made a 
short speech in opening the session, and was fol- 
lowed by the lord keeper. Sir John Finch, who 
made a long one, in which among other matters the 
king's Scottish subjects were held up as rebels, and 
the king even produced a letter, written in French, 
to the French king, asking for assistance. It was 
signed by some prominent Scottish peers, whose 
names were read out, and Charles asked for support 
against his rebellious subjects who were thus in- 
triguing with England's ancient enemies.' 

The commons were enjoined to proceed to vote 
money to the king, but instead of doing so, they 
began discusaing their grievances, and the foUowing 
plan was proposed as a rule to go by : " 1st. — The 
Liberty of Parliament. 2nd. — The Preservation 
of Religion. 3rd. — The Conservation of the Com- 
mon Liberties of the Kingdom." Many petitions 

1. Farliamentary History, vol. ii, p. 534. 
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were presented to the house from different parts of 
the country, and complaints were made against 
ship money, monopolies, the star chamber, high 
commission court, and many other grievances both 
in church and state.^ 

The king twice urged the commons to hasten the 
supply, but it was no use, even though he was 
backed up by the House of Lords ; they continued 
airing their grievances and demanding redress be- 
fore they would vote subsidies ; they insisted that 
ship money should be abolished, that a complete 
change should be effected in the ecclesiastical 
system, and that members should be free from 
punishment out of parliament for things done in 
parliament. 

Charles was so disgusted that he dissolved this 
parliament on the 4th of May, and it became known 
in history as the " Short Parliament." 

Wentworth, who was created earl of Strafford by 
Charles, had previously to this time become his 
chief secular adviser and favourite, as Laud was 
his ecclesiastical. 

War again broke out with Scotland, and Strafford 
collected an army and marched against the Scots, 
who had not only crossed the border, but a great 
part of the North of England was in their hands, 
and Charles, to support his power, was com- 
pelled to resort to parliament. The king soon 
found it necessary to make a truce with the 
Scots, and to agree that the counties of North- 

1. Parliamentary History, vol. ii, p. 542. 
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umberland and Durham should remain in their 
hands until their expenses were paid, his armj 
having been beaten at the battle of Newbum, 
near Newcastle ; many believing that his soldiers 
were secretly desirous of the success of their op- 
ponents. 

Charles was therefore obliged to summon another 
parliament, and this one, known as the " Long Par- 
liament," met on the 3rd of November, 1640, and 
contiBTied sitting for many years. Charles's posi- 
tion was now desperate.; Jie was not powerful enough 
to dictate anything, but had to act as parliament 
required, for the Scottish army was still in the 
North of England, and under the agreement 
was to receive its expenses, and if the money was 
not forthcoming it would march forward towards 
London. 

The parUament was favourable to the Scots, and 
Charles was between two fires. Two special de- 
mands were made ; one was that this parliament 
should not be again dissolved except with its own 
consent, and the other that the king's secular 
favourite, Straiford, should be attainted and exe- 
cuted. Charles assented to both demands, as well 
as to bills for abolishing tribunals that sat without 
a jury, viz., the star chamber, the high commission 
court, and the council of the north ; also bills mak- 
ing it illegal to exact tonnage and poundage without 
parliamentary sanction, as well as bills removing 
other grievances.^ 

1. Parliamentary History. 
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Strafford was accused of crimes committed when 
in command of the armj in Ireland, and in the 
north of England, but the chief reason why he was 
specially dealt with by this parliament, was, the 
members believed that he intended to bring over an 
army from Ireland to try and make his master 
absolute, and overthrow the liberties of England. 

It required very little indeed for this House of 
Commons to get up impeachments against anyone 
holding a position ; but, no doubt, Charleses despotic 
conduct had largely contributed to make the house 
a tyrannical body, when it got the power. An 
association of individuals can be just as despotic, 
arbitrary, and tyrannical as one man, and the repre- 
sentative house having rendered itself independent 
of the electors, and independent of the king, 
ultimately developed into as great an engine of 
oppression as any despot could possibly be. It 
nominated a special tribunal to try the king, abol- 
ished the House of Lords, and for years was con- 
trolled by the army it had brought into existence, 
proving beyond a doubt that it is as unsafe to place 
absolute power in the possession of one chamber as 
of one individual. 

Parliament busied itself from day to day with 
affairs of church as well as state, and it soon 
became apparent that Charles's religious section, as 
represented by Laud, had a very small following 
in the House of Commons. Charles had a trouble- 
some time of it, he had to listen to remonstrances 
and see his power melting away day by day. At 
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last there was an open rupture between king and 
parliament which ended in war. It was brought 
about by the king's attempt to seize five members 
of parliament whom he accused of high treason, 
impelled by the knowledge that the queen herself 
was to be impeached by the house. The incident 
is thus described : 

"The king, on the 4th of Jannary, 1641, nnhappily gave a 
just oooaeion for all men to think that their fears and jealoosies 
were not causeless. For npon that day the king came to the 
parliament in person, attended with a great nnmber of gentle- 
men, soldiers and others, armed with swords and pistols, to the 
nnmber of abont 300, who came np to the very door of the 
House of Conmions, and placed themselves there and in all 
passages near unto it. The king in person entered the House of 
Commons, and demanded that five members of that house be 
delivered to him. The manner of it was, seating himself in the 
Speaker's chair, he asked him whether those five members were 
there or not. The Speaker, Mr. Wm. LenthaD, returned to his 
Majesty an humble and diKureet answer, 'that he had neither 
eyes to see, nor tongue to answer, anything but what he was 
commanded by the house.* "^ 

These members were Mr. Denzil HoUis, second 
son of the earl of Clare, Sir Arthur Haslerig, Mr. 
l^ym, Mr. Hampden, and Mr. Strode, all gentlemen 
of great esteem and reputation in the commons ; two 
of them, Mr. HoUis and Mr. Strode -haying already 
suffered years of imprisonment, during the period 
that elapsed between the parliament that had 
extorted from Charles the "Petition of Right," 
and the summoning of the short parliament. The 

1. History of the Long Parliament, by Thomas May, Secre- 
tary of that Parliament. 
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offences of these gentlemen were attacks on the 
king and his favourites from their place in parlia- 
ment. 

The House of Commons has always guarded its 
privileges, but it was never safe for a member to 
act independently of the court party until the Bill 
of Rights was passed, which established by law, 
that no member should be called to account for 
anything done in parliament by any tribunal or 
authority out of parliament. 

The house therefore protected its members, and 
this was the precursor of the civil war which lasted 
for the next few years. Prince Rupert, the king's 
nephew, son of the Elector of the Palatine, took 
the field ab champion of the royalists, and Oliver 
Cromwell became the leader of the parliamentary 
forces. Battles were fought, the parliamentary 
troops were victorious, and Charles, after being 
kept as prisoner for some time, was put upon his 
trial, charged with being a "traitor, tyrant, and 
murderer." 

The House of Commons was very much at the 
mercy of the army which was now ruling every- 
thing, and Charles's friends, the royalists, were 
excluded from the house by Colonel Pride (this 
act being known in history as Pride's Purge), who 
simply stood at the door of the house with a paper 
containing the names of those who were on the 
king's side, and when they arrived, ordered their 
arrest. In such circumstances, the membership of 
the house being reduced to the king's enemies, 



Despotism of Charles I and its results. 207 

there was no difficulty in establishing a tribunal 
hostile to him, and whatever he was guilty of, and 
if there is such a crime as treason to a State and 
Constitution, he was guilty to the utmost, yet no 
one can say he had an unprejudiced trial. 

Charles was found guilty, and beheaded on the 
30th of January, 1648-9, and the " Rump Parlia- 
ment," as it was now called, continued sitting ; 
this parliament consisted of the members of the 
Long Parliament who remained after Pride had 
expelled the royalists ; it voted the abolition of 
the House of Lords, and the terror of the army 
was so great that the lords quietly acquiesced, and 
ceased to meet for many years. Three peers soon 
afterwards took their seat in the House of Com- 
mons, having waived their peerage.^ 

This parliament continued sitting until the 20th 
of April, 1653, when the members were forcibly 
expelled from the house by Cromwell and his 
soldiers. 

The government had in the meantime largely 
passed into the hands of Cromwell, and, on the 
following 16th of December, he became lord pro- 
tector, a position which he held until his death, 
which took place on the 3rd of September, 1658, 
after which his son Richard, a lazy, easy-going, 
and feeble man, succeeded him, but he only held 
the position until the 25th of May, 1659, when he 
resigned. 

In Cromwell's time his parliaments consisted of 

1. Parliamentary History, vol. iii, p. 1311. 
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only one house until nearly the end of his protec- 
torate, but he ultimately found it desirable to sum- 
mon a House of Lords to protect himself from the 
attacks of parliament ; this house was composed 
of a few peers, commoners whom Cromwell favoured, 
and the judges, but only one peer, Lord Eure, took 
his seat, at which. Sir A. Haslerig who had been 
summoned to the lords, to show his contempt for 
them, took his seat in the other house as member 
for Leicester.^ 

There is one thing very remarkable about these 
parliaments, or perhaps it would be better to call 
them national councils, representatives from Scot- 
land and Ireland attended at Westminster, both 
during the protectorate of Oliver Cromwell and 
that of his son Richard, without any form of acts 
of imion being passed. Cromwell's time was cer- 
tainly a brilliant one in the history of England, 
but it was emphatically a time of personal govern- 
ment, slightly tempered by the action of national 
councils, parliaments in name only. 

1. Farb'amentary History, voL iii, p. 1519. 
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Second Stuart Period. 

" Bump " Parliament again meets. — General Lambert expels the 
'*Rnmp." — Committee of Safety. — General Monk inter- 
Tenes. — ^The "Rnmp" again meets. — New Ck>anoil of State. 
— ^Monk arrives in London. — Quells a riot. — Insists upon 
parliament admitting the excluded members. — Requires 
parliament to dissolve. — Parliament obeys. — Writs issued.-^ 
"Convention parliament." — Sir John Grenville presents 
letters from Charles II. —His declaration. — Conference be- 
tween lords and commons. — The king recalled. — Received 
with joy. — ^The "Pensionary Parliament.*' — Legislates against 
I>issent. — Impeaches Lord Mordaunt and the Earl of 
Clarendon. — The king's declaration of indulgence. — The 
Test Act. — James, the king's brother, joins the Roman 
Catholic Church. — Disqualified as Lord High Admiral.— 
Bill to exclude James from succession to the throne intro- 
duced. — ^The Habeas Corpus Act. — Bills of exclusion. — 
Charles rules without a parliament. — His character. — Plots 
and executions. — Death of the king. 

1659. The Long Parliament had ceased to sit 
after Cromwell's action in 1653, but it was accord- 
ing to law still in existence by an act of parliament 
passed in 1640, which was prompted by the conduct 
of Charles I, who in the most arbitrary way dis- 
solved parliament whenever the members began to 
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discuBB grieyances or take action against the king's 
favourites. Charles was obliged to give up his 
power, little by little, and he had sanctioned an act 
which declared that that parliament should not be 
dissolved without its own consent. But the govern- 
ment of the country, though transferred to a com- 
mittee responsible to parliament before Charles I 
was put upon his trial, had practically been in the 
hands of the leaders of the army, and though par- 
liament sat, the army leaders acted as they liked ; 
and when Oliver Cromwell had, as an army leader, 
overcome all opposition, and been appointed lord 
protector, he, as we saw in the last chapter, turned 
the members out of the house by military force. 
This parliament, now known as the ^^ Rump " since 
" Pride's Purge," was again called to Westminster 
Hall in Richard Cromwell's time, on the 6th of 
May, 1659, and again on the 13th of October, 
1659, the members of the house were expelled by 
General Lambert and other officers whose conduct 
they had censured, and whose conunissions had 
been declared nuU and void. The journals of the 
house thus describe the method adopted by 
Lambert : — '^ 

''That this day the late principal officers of the army, whose 
commissioxui were vacated, drew np forces in and about West- 
minster, obstmcted all passages both by land and water, stopped 
the speaker in his way, placed and continned goards upon and 
abont the doors of the Parliament House, and so interrupted the 
members from coming to the house and attending their service 
there." 

1. Parliamentary History, voL iii, p. 1568. 
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Nothing could ^ve a better idea of the state of 
government in this country in the middle of the 
17th century than the words just quoted. The 
Commonwealth was a military despotism. The 
Council of State, which was nominated by the 
Long Parliament, after Charles I was taken 
prisoner, never had the power to rule the country ; 
again a Council of State is supposed to be in 
power, Richard Cromwell having resigned, and 
again the surviving members of that very parlia- 
ment) who had been expelled by Oliver Cromwell, 
are expelled by Lambert. 

A Committee of Safety, as it was called, was 
now constituted, consisting of twenty-three persons, 
and invested with authority by the army leaders. 
General Monk, who was commanding in Scotland, 
having heard what Lambert had done, wrote a 
letter to the speaker, Mr. Lenthall, to the effect 
that M force was still being used against parlia- 
ment he was prepared to come to its assistance. 
In a few days he commenced his jom^iey towards 
London. The country was now in a state of 
anarchy ; the army had declared General Fleetwood 
commander-in-chief, but his hands were much too 
feeble to manage affairs, and after a few weeks the 
speaker, Mr. Lenthall, was invited by the officers 
of the army to call the "Rump Parliament" to- 
gether for the third time. It met at Whitehall on 
the 26th of December, and proceeded to the Parlia- 
ment House on foot, the members being cheered 
by the very same soldiers who had expelled them 
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two months before. A new council of state was 
elected. 

General Monk in the meantime was marching on 
London, gathering forces as he came, and was soon 
the master of the situation. Hume describes the 
state of the country at this time as follows : 

" nie tyranny and the anarchy which now equally oppressed 
the kingdom, the experience of paat distractions, the dread of 
fntnre convnlaiona, the indignation against military nsurpation, 
against sanctified hypocrisy, all these motives had incited every 
party, except the most desperate, into ardent wishes for the 
Icing's restoration the only remedy for all these fatal evils." 

In the counties through which general Monk 
passed he was presented with addresses bj the 
principal inhabitants, the nobilitj and gentry doing 
him honour and expressing fervent wishes that, 
through his instrumentality, a system of settled 
government might be carried into effect.^ 

When Monk arrived in London, he was received 
in grand style by the parliament. It had already 
passed and ordered, ^^That £1000 a year, land of 
inheritance, be settled upon General George Monk, 
and his heirs, as a mark of the favour and respect 
of the parliament, for his able and eminent and 
signal services for the parliament and common- 
wealth." 

There is no doubt that Monk was all this time 
in favour of the restoration of Charles II, who had 
been crowned king in Scotland after his father's 
death, and who had advanced with an army to 

1. Parliamentary History, vol. iii, p. 1573. 
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Worcester, where he met the redoubtable Oliver 
Cromwell, was defeated, and had since spent his 
time on the Continent. After Monk arriyed in 
London, he was called upon to quell an agitation 
which had arisen in the city against the ^^Rump 
Parliament,'' and which had taken the form of 
refusing to pay taxes except at the orders of a 
freely elected parliament. Monk very soon over- 
awed the citizens, and then his time came. He 
wrote to parliament insisting that they should 
admit the excluded members, and requiring in the 
name of the citizens, soldiers, and whole common- 
wealth, that they should then issue writs for a 
new parliament. On the 21st of February, 1660, 
the Long Parliament, which had existed with 
various breaks and had been once purged of 
members obnoxious to the army, and twice the 
remaining members had been expelled from the 
house by soldiers, is again as complete as it was 
possible for a twenty years old parliament to be ; 
and true to its tradition, it owes its complete state 
to the head of the army ; the excluded members 
being personally conducted to their seats by 
General Monk. 

In our book of statutes we have no record of a 
single act passed during the time of the Long 
Parliament, excepting those that were passed 
dining the first year of its existence. 

The work of this parliament is now done ; a 
parliament which Cobbett says had "scourged" 
the nation for nearly twenty years ; of course, 
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during Crom well's time its action was suspended, 
and several other parliaments had met for a short 
time, but no record of anj work of any importance 
from a constitutional point of view being done hj 
Cromwell's parliaments is forthcoming. The end 
of the Long Parliament was quite in accordance with 
its birth ; it came into existence at a time of great 
trouble between the king and the people, and after- 
wards, when it got the upper hand, ruled as 
despoticallj as the king himself, and was finally 
suppressed by the order of the general at the head 
of the troops, who had receiyed from it the highest 
commands. 

After parliament was complete, it set to work to 
bring about its own dissolution. On the 24th of 
February, a council of state was chosen, and a bill 
brought in to appoint Monk, the Captain-General 
and Commander-in-Chief of all the forces in 
England, Scotland, and Ireland. On the 27th of 
February, a bill was read once for dissolving the 
parliament, and referred back to the committee, to 
prepare a form of a writ for election of members 
to sit in parliament. 

On the 13th of March, it was resolved that the 
^^ Engagement," appointed to be taken by members 
of parliament and others, in these words, viz. : — 
^^ I do declare and promise that I will be true and 
faithful to the commonwealth of England as the 
same is now established, without a king or House 
of Lords," be discharged and taken off the file, and 
that the orders enjoining the above '^ Engagement " 
should be expunged from the journal. 
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On the 16th of March, 1660, a bill engrossed 
for dissolying the parliament begun and holden at 
Westminster, 3rd of November, 1640, and for the 
calling and holding of a parliament on the 25th of 
April, 1660, was read a third time, and the following 
proviso was tendered, ''That the single actings of 
this house, inforced by the pressing necessities of 
the present times, are not intended in the least to 
infringe, much less take away, that ancient native 
right which the House of Peers, consisting of those 
lords who did engage in the cause of the parliament 
against the forces raised in the name of the late 
king, and so continued to the year 1648, had and 
have to be a part of the parliament of England."^ 
This was added to the bill and the whole passed 
into law. 

Parliament again met on the 25th of April, 1660, 
and this parUament was called a '^ Convention 
Parliament," because it came together without a 
royal writ ; it being one of the royal prerogatives 
that no parliament shall be summoned by any 
authority excepting that of the sovereign. The 
House of Lords was again filled as of old ; the 
House of Commons was well attended by members 
of every school of thought, royalists and presby- 
terians predominating. Monk's desire had un- 
doubtedly been to restore the king, and he was 
now likely to be supported all round. Charles, 
from his Continental Court at Breda, sent over Sir 
John Grenville to take care of his interests, and 

1. Parliamentary History, yoL iii, p. 1684. 
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on Maj letj he presented letters addressed to the 
speakers of the Houses of Lords and Commons, bs 
well as to General Monk and the Council of State, 
and the Lord Major and the Citj of London. 
The letter to the House of Lords was accompanied 
by the following declaration : — 

"C. R. Gharlet, by the grace of Ood, king of Eng^d, Soot- 
Uadf France and Ireland, Defender of the Faith, &c. To all our 
loving aabjects of what degree or quality soever, greeting ; if the 
general diatraotion and confusion which is spread over the whole 
kingdom doth not awaken all men to a desire and longing that 
those wounds, which have so many years together been kept 
bleeding, may be bound up, all we can say will be to no purpose ; 
however, after this long silence, we have thought it our duty to 
declare how much we desire to contribute thereunto ; and that 
as we can never give over the hope in good time to obtain the 
possession of that right which God and nature hath made our 
due : so we do make it our daily suit to the Divine Providence^ 
that he will, in compassion to us and our subjects, after so long 
nusery and suffering, remit, and put us into a quiet and peace- 
able possession of that our right, with as little blood and damage 
to our people as is possible ; nor do we desire to enjoy what is 
ours, than that all our subjects may enjoy what by the law is 
theirs, by a full and entire administration of justice throughout 
the land, and by extending our mercy where it is wanted and 
deserved. And to the end that the fear of punudmient may not 
engage any, conscious to themselves of what is passed, to a 
perseverance of guilt for the future, by opposing the quiet and 
happiness of their country, in the restoration both of king, peers, 
and people to their just, ancient, and fundamental rights ; we 
do, by these presents, declare that we do grant a free and general 
pardon, which we are ready upon demand to pass under our 
great seal of England, to all our subjects, of what degree or 
quality soever, who, within forty days after the publishing 
hereof, shall lay hold upon this our grace and favour, and shall 
by any public act, declare their doing so, and that they return 
to the loyalty and obedience of good subjects ; excepting only 
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such persons as shall hereafter be excepted by parliament, those 
only to be excepted. Let all our subjects, how faulty soever) 
rely npon the word of a king, solemnly given by the present 
declaration. That no crime whatsoever committed against us, 
or our royal father, before the publication of this, shall ever rise 
up in judgment, or be brought in question against any of them, 
to the least endamagement of them, either in their lives, liberties, 
or estates, or (as far forth as lies in our power) so much as to the 
prejudice of their reputations, by any reproach or term of 
distinction from the rest of our best subjects ; we desiring and 
ordaining that henceforth all notes of discord, separation, and 
difference of parties be utterly abolished, among all our subjects, 
whom we invite and conjure to a perfect union among them- 
selves, under our protection, for the resettlement of our just 
rights and theirs in a free parliament, by which, upon the word 
of a king, we will be advised. And because the passion and 
uncharitableness of the times have produced several opinions in 
religion, by which men are engaged in parties and animosities 
against each other (which, when they shall hereafter unite in a 
freedom of conversation, will be composed, or better understood), 
we do declare a liberty to tender consciences, and that no man 
shall be disquieted or called in question, for differences of 
opinion in matters of religion, which do not disturb the peace of 
the kingdom ; and that we shall be ready to consent to such an 
act of parliament, as, upon mature deliberation, shall be offered 
to us for the full granting that indulgence. 

'* And, because in the continued distractions of so many years, 
and so many and great revolutions, many grants and purchases 
of estates have been made to, and by, many officers, soldiers, 
and others, who are now possessed of the same, and who may be 
liable to actions at law upon several titles, we are likewise 
willing that all such differences, and all things relating to such 
grants, sales, and purchases, shall be determined in parliament, 
which can best provide for the just satisfaction of idl men "who 
are concerned. 

'* And we do further declare, that we will be ready to consent 
to any act or acts of parliament to the purposes aforesaid, and 
for the full satisfaction of all arrears due to officers and soldiers 
of the army, under the command of Qeneral Monk, and that 
they shall be received into our service upon as good pay and 
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discuBB grieyances or take action against the king^s 
favourites. Charles was obliged to give up his 
power, little by little, and he had sanctioned an act 
which declared that that parliament should not be 
dissolved without its own consent. But the govern- 
ment of the country, though transferred to a com- 
mittee responsible to parliament before Charles I 
was put upon his trial, had practically been in the 
hands of the leaders of the army, and though par- 
liament sat, the army leaders acted as they liked ; 
and when Oliver Cromwell had, as an army leader, 
overcome all opposition, and been appointed lord 
protector, he, as we saw in the last chapter, turned 
the members out of the house by military force. 
This parliament, now known as the ^^ Rump " since 
" Pride's Purge,'* was again called to Westminster 
Hall in Richard Cromwell's time, on the 6th of 
May, 1659, and again on the 13th of October, 
1659, the members of the house were expelled by 
General Lambert and other officers whose conduct 
they had censured, and whose commissions had 
been declared nuU and void. The journals of the 
house thus describe the method adopted by 
Lambert : — ^ 

''That this day the late principal officers of the army, whose 
commissioxui were vacated, drew np forces in and about West- 
minster, obstructed all passages both by land and water, stopped 
the speaker in his way, placed and continued guards upon and 
about the doors of the Parliament House, and so interrupted the 
members from coming to the house and attending their service 
there." 

1. Parliamentary History, vol. iii, p. 1568. 
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Nothing could give a better idea of the state of 
gOYemment in this country in the middle of the 
17th centurj than the words just quoted. The 
Commonwealth was a military despotism. The 
Council of State, which was nominated by the 
Long Parliament, after Charles I was taken 
prisoner, never had the power to rule the country ; 
again a Council of State is supposed to be in 
power, Richard CromweU having resigned, and 
again the surviving members of that very parlia- 
ment, who had been expelled by Oliver Cromwell, 
are expelled by Lambert. 

A Committee of Safety, as it was called, was 
now constituted, consisting of twenty-three persons, 
and invested with authority by the army leaders. 
General Monk, who was commanding in Scotland, 
having heard what Lambert had done, wrote a 
letter to the speaker, Mr. Lenthall, to the effect 
that if force was still being used against parlia- 
ment he was prepared to come to its assistance. 
In a few days he commenced his journey towards 
London. The country was now in a state of 
anarchy ; the army had declared General Fleetwood 
commander-in-chief, but his hands were much too 
feeble to manage affairs, and after a few weeks the 
speaker, Mr. Lenthall, was invited by the officers 
of the army to call the "Rump Parliament" to- 
gether for the third time. It met at Whitehall on 
the 26th of December, and proceeded to the Parlia- 
ment House on foot, the members being cheered 
by the very same soldiers who had expelled them 
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two months before, A new council of state was 
elected. 

General Monk in the meantime was marching on 
London, gathering forces as he came, and was soon 
the master of the situation. Hume describes the 
state of the country at this time as follows : 

" The tyranny and the anarchy which now equally oppressed 
the kingdom, the experience of past distractions, the dread of 
fatnrs convnlsiona, the indignation against military nsnrpation, 
against sanctified hypocrisy, all these motives had incited every 
party, except the most desperate, into ardent wishes for the 
king's restoration the only remedy for all these fatal evils." 

In the counties through which general Monk 
passed he was presented with addresses bj the 
principal inhabitants, the nobility and gentry doing 
him honour and expressing fervent wishes that, 
through his instrumentality, a system of settled 
government might be carried into effect.^ 

When Monk arrived in London, he was received 
in grand style by the parliament. It had already 
passed and ordered, ^^That £1000 a year, land of 
inheritance, be settled upon General George Monk, 
and his heirs, as a mark of the favour and respect 
of the parliament, for his able and eminent and 
signal services for the parliament and common- 
wealth." 

There is no doubt that Monk was all this time 
in favour of the restoration of Charles 11^ who had 
been crowned king in Scotland after his father's 
death, and who had advanced with an army to 

1. Parliamentary History, vol. iii, p. 1673. 
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Worcester, where he met the redoubtable Oliver 
Cromwell, was defeated, and had since spent his 
time on the Continent. After Monk arrived in 
London, he was called upon to quell an agitation 
which had arisen in the city against the '^Bump 
Parliament,^' and which had taken the form of 
refusing to pay taxes except at the orders of a 
freely elected parliament. Monk very soon over- 
awed the citizens, and then his time came. He 
wrote to parliament insisting that they should 
admit the excluded members, and requiring in the 
name of the citizens, soldiers, and whole common- 
wealth, that they should then issue writs for a 
new parliament. On the 21st of February, 1660, 
the Long Parliament, which had existed with 
various breaks and had been once purged of 
members obnoxious to the army, and twice the 
remaining members had been expelled from the 
house by soldiers, is again as complete as it was 
possible for a twenty years old parliament to be; 
and true to its tradition, it owes its complete state 
to the head of the army ; the excluded members 
being personally conducted to their seats by 
General Monk. 

In our book of statutes we have no record of a 
single act passed during the time of the Long 
Parliament, excepting those that were passed 
during the first year of its existence. 

The work of this parliament is now done; a 
parliament which Cobbett says had "scourged" 
the nation for nearly twenty years; of course. 
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during CromweU's time its action was suspended, 
and several other parliaments had met for a short 
time, but no record of any work of any importance 
from a constitutional point of view being done bj 
Cromwell's parliaments is forthcoming. The end 
of the Long Parliament was quite in accordance with 
its birth ; it came into existence at a time of great 
trouble between the king and the people, and after- 
wards, when it got the upper hand, ruled as 
despoticallj as the king himself, and was finally 
suppressed bj the order of the general at the head 
of the troops, who had received from it the highest 
commands. 

After parliament was complete, it set to work to 
bring about its own dissolution. On the 24th of 
February, a council of state was chosen, and a bill 
brought in to appoint Monk, the Captain-General 
and Commander-in-Chief of all the forces in 
England, Scotland, and Ireland. On the 27th of 
February, a bill was read once for dissolving the 
parliament, and referred back to the committee, to 
prepare a form of a writ for election of members 
to sit in parliament. 

On the 13th of March, it was resolved that the 
^^ Engagement," appointed to be taken by members 
of parliament and others, in these words, viz. : — 
^^ I do declare and promise that I will be true and 
faithful to the conunonwealth of England as the 
same is now established, without a king or House 
of Lords," be discharged and taken off the file, and 
that the orders enjoining the above ^^ Engagement " 
should be expunged from the journal. 
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On the 16th of March, 1660, a bill engrossed 
for dissolving the parliament begun and holden at 
Westminster, 3rd of November, 1640, and for the 
calling and holding of a parliament on the 25th of 
April, 1660, was read a third time, and the following 
proviso was tendered, ^^ That the single actings of 
this house, inforced by the pressing necessities of 
the present times, are not intended in the least to 
infringe, much less take away, that ancient native 
right which the House of Peers, consisting of those 
lords who did engage in the cause of the parliament 
against the forces raised in the name of the late 
king, and so continued to the year 1648, had and 
have to be a part of the parliament of England."^ 
This was added to the bill and the whole passed 
into law. 

Parliament again met on the 25th of April, 1660, 
and this parhament was called a ^^ Convention 
Parliament," because it came together without a 
royal writ ; it being one of the royal prerogatives 
that no parliament shall be summoned by any 
authority excepting that of the sovereign. The 
House of Lords was again filled as of old ; the 
House of Commons was well attended by members 
of every school of thought, royalists and presby- 
terians predominating. Monk's desire had un- 
doubtedly been to restore the king, and he was 
now likely to be supported all round. Charles, 
from his Continental Court at Breda, sent over Sir 
John Grenville to take care of his interests, and 

1. Parliamentary History, voL iii, p. 15S4. 
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parliament, and referred back to the committee, to 
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1. Parliamentary History, voL iii, p. 1(>84. 
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liamieDt to pass the bill excluding the duke of York 
from the throne was made to feel the effects of his 
action, and those who had opposed the exclusion 
bills were promoted to high office, and had honours 
conferred on them. 

Lord Russell^ and Algernon Sjdnej were tried 
before a corrupt tribimal, condemned, and executed.^ 
The exclusion bills were undoubtedly the cause of 
Lord BusselFs execution, though he was accused of 
high treason, conspiring to bring about the king's 
death being the alleged offence. In addition many 
protestants suffered death both in England and 
Scotland during the last years of this reign ; the 
influence of James, the duke of York, being para- 
moimt everywhere after Parliament ceased to meet. 

The cities and boroughs throughout England 
were compelled to surrender their charters, and 
accept others prepared by the court party, in order 
that alterations might be made which would pre- 
vent the return of obnoxious members to parlia- 
ment ;' the city of London refused, and action was 
taken against it in the King's Bench, resulting in 
judgment for the crown. 

Things were in this state when Charles died 
suddenly, on the 6th of February, 1684-5. On his 

1. In some popular histories described as Lord William 
Russell ; he .was heir apparent to the Earl of Bedford, his elder 
brother Francis having died. After the revolution his father was 
created Marquis of Tavistock and Duke of Bedford. 

2 MficatUay's History of England, voL i. p. 268. 

3. Ibid., p. 269. 



Second Stuart Period. 227 

death-bed he confessed himself a Roman Catholic. 
Diirmg his lifetime he had been suspected of lean- 
ings towards Rome, but knowing the nation he had 
to deal with, until he felt he was dying he had 
never pluck enough to make the confession. 

The political party-names of Whig and Tory 
came into use in this reign. 



CHAPTER XVI. 
TTie Revolution. 

James faooeedB. — Is prooUimed. — Addresses the privy oonnciL — 
Promises to support the English protestant chardu — An- 
nounces himself a Boman catholic. — Levies costcnns and 
excise without consent of parliament. — Monmouth's rebel- 
lion. — His disastrous defeat. — Judge Jeffreys. — Earl of 
Argyle executed. — A ''packed" parliament. — Composed of 
high Tories. — ^The king's speech on Nov. 9th — Commons 
express dissatisfaction. — Mr. Coke, of Derby. — Sent to the 
tower. — Question of illegal elections raised. — House of Lords 
discusses the king's speech. — Parliament prorogued and 
dissolved. — National feeling against James. — He tries to get 
a parliament he can trust. — Rules despotically. — State of the 
country. — William of Orange sent for. — His arrival. — James 
departs. — ''Convention parliament." — Declaration of rights. 
— William and Mary accept the throne. — Opposition to 
William. — ^The " Copestone" of the constitution. — Reforms. 

This chapter is headed the Revolution because 
that glorious stage in our constitutional history was 
attained during the short reign of James II. 

James came to the throne without the consent of 
parliament, though the Test Acts that had been 
passed during the reign of Charles could not be 
said to have disqualified him, but he would have 
been specially excluded bj act of parliament had 
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not the obnoxious legislatures been dissolved. The 
government in the last few jears of Charles II had 
been almost as despotic as it was in the eleven 
years of Charles I when he ruled without a parlia- 
ment, so James quietlj slipped into his brother's 
place without any apparent opposition. 

He was at once proclaimed king ; the lords of 
the privy council, together with other lords spirit- 
ual and temporal who were in London, about forty 
in number,' met and signed an instrument author- 
ising the proclamation. It was couched in very 
high-toned language, the following being part of 
it:— 

" We, the lorcU spiritnal and temporal, assisted with those of 
his majesty's privy oouncil, with numbers of other gentlemen of 
quality, with the lord mayor, aldermen and citizens of London, 
do now, hereby, with one full voice and consent of tongue and 
heart, publish and proclaim that the high and mighty prince, 
James II, is now, by the death of our late sovereign, of happy 
memory, become our lawful, lineal, and rightful liege lord. To 
whom we do acknowledge all ^th and constant obedience, with 
all hearty and humble affection, beseeching God, by whom 
kings do reign, to bless the royal king, James II, with a long and 
peaceful reign over us."3 

James made a speech to the privy council in 
which he, after stating that Almighty God had 
placed him in the position, and having praised his 
brother as a model of clemency, promised, amongst 
many other things, that since the church of Eng- 
land, as it was then by law established, had always 

1. Parliamentary History, voL iv, p. 1341. 

2. 7&ul.p. 1342. 
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shown itself on the side of monarchy, he would use 
his utmost care to preserre it. He also mentioned 
that he had been accused of being a man who was 
fond of absolute and arbitrary power, but thej 
would find out that that was false. He then 
pledged himself to abide by the just and lawful 
prerogatives of the crown, and respect every man's 
property, and added that as he had acted in the 
nation's service, and risked his life, he should stand 
by and preserve its just laws and liberties. 

He then issued a proclamation commanding all 
those who held appointments, civil and military, to 
retain their offices, and enjoining : — "That all 
orders and directions made or given by the lords of 
the privy council of the late king in his lifetime, 
should be obeyed and performed by all and every 
person, as it should or had been obeyed in the life 
of the late king/' 

As soon as Charles's body was buried James 
notified to the world that his brother had died a 
Soman Catholic, and also openly avowed his attach- 
ment to that faith. One cannot help admiring, to 
a certain extent, this last direct descendant of the 
house of Stuart, for there is a certain breeziness in 
his character, after the duplicity of his predecessors. 
He was also far from being a coward, at least when 
he was a young man and acting as commander of 
the fleet, for his naval battles were, on the whole, 
creditable. But he was far better fitted to lead a 
fighting force to battle than to rule a country that 
would be satisfied with nothing less than consti- 
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tutionalism. When he was at court in the earlj 
days of his brother's reign, and married to the 
daughter of the earl of Clarendon, Anne Hyde, 
(Clarendon being a protestant), he was popular with 
all classes ; but after Anne died and left him two 
daughters, the elder of whom, in 1677, married her 
cousin WiUiam, prince of Orange, and the younger, 
Anne, married prince George of Denmark, he 
espoused Mary of Modena, a strong Catholic, after 
he hati, greatly to the chagrin of his brother Charles, 
publicly announced his conversion to the Romish 
faith. The two daughters by his first wife were 
educated as protestants, and both afterwards filled 
the throne. 

James had promised to maintain the church as it 
was by law established, but in filling up the vacan- 
cies it was very soon noted a great preference was 
given to those who were inclined to Roman Cathol- 
icism. He likewise gave great offence to those who 
remembered the actions of his father in connection 
with tonnage and poundage, by levying customs 
and excise without consent of parliament. 

James summoned a parliament, the only one that 
sat during his short reign, and it met on the 19th 
of May, 1685. 

It was servility itself, and at first did as the 
court required. During the sitting of this parlia- 
ment an illegitimate son of Charles II, the duke of 
Monmouth, who was favoured by large numbers of 
protestants, and who had fled to the continent two 
years before, on the discovery of what was called 
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the Bye House plot of the 22nd March, 1683, and 
which was said to have been a plot to assassinate 
Charles II, and his brother, then duke of York, 
and put James, duke of Monmouth, on the throne, 
landed in England, with eighty followers, at Lyme 
Regis, and issued a proclamation asserting his 
right to the throne. The earl of Argyle had raised 
an insurrection in Scotland in connection with 
Monmouth's claims, but it was followed by an utter 
rout of his forces. Monmouth in his proclamation 
asserted that he was the lawful son of Charles, that 
his father had been secretly married to his mother, 
Lucy Walters, and branded James as a papist and 
murderer, accusing him of having poisoned the late 
king in order to gain possession of the crown. He 
marched to Taunton and announced the commence- 
ment of his reign under the title of James II. He 
then proceeded to Bath, where he received no 
support, and then began a march away southwards 
to Frome, at which place be was informed of the 
failure of Argyle's expedition in the West High- 
lands. 

Parliament in the meantime had been busy, a bill 
of attainder had been passed, and a reward of 
£5,000 offered for Monmouth's body, dead or alive. 
The end soon came ; with his followers, consisting 
mostly of peasants to the number of about 3,000, he 
was met at Sedgemoor by the king's forces, and 
defeated. He was afterwards taken prisoner, tried, 
and beheaded on Tower Hill. 

This abortive expedition was followed by what is 
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known in history as ^^the bloody assize/' when 
Judge Jeffirejs distinguished himself in his master's 
service to such an extent that he, as much as James 
himself, should be credited in bringing about ^' the 
glorious revolution." His name became associated 
from this time with all the imconstitutional acts of 
his chief, and he brought discredit on the honoured 
name of English justice. 

In his circuit through Dorset and Somerset, 
Jeftreys earned the highest legal position in the 
country by procuring capital sentences on no less 
than 320 victims, many of whom he induced to plead 
guilty, having told them that that was their only 
hope of pardon. Nearly a thousand more were 
transported. This infamous individual had been 
brought into public notice by his exertions to pro- 
cure the capital sentence on Algernon Sydney, in 
1683, when chief justice of the King's Bench. 

On the 22nd of June the earl of Middleton ac- 
quainted the House of Commons that the earl of 
Argyle had been taken prisoner, and was now in 
safe custody. 

It was resolved : — " That the most humble and 
hearty acknowledgment and thanks of this house be 
presented to his majesty for his gracious communi- 
cation to them of the taking of that arch-traitor, 
the late earl of Argyle, which this house received 
with all imaginable joy and satisfaction."^ Argyle 
was executed at Edinburgh. 

In parliament James had it largely his own way ; 

1. Pftrliamentary History, voL 4, p. 1366. 
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it voted him money freely for carrying on the gov- 
ernment ; but, though it was a packed parliament,^ 
it ultimately turned against the king when it found 
that his principal desire to keep a parliament sitting 
was to get the Test Acts repealed. Though extraor- 
dinary methods had been resorted to, to get a parlia- 
ment returned agreeable to the king, yet it was not 
nearly so servile or so mean as some of its traducers 
have alleged ; most of the members being high 
Tories, equally opposed to Koman Catholicism and 
conventicle. James had done his utmost to keep 
out the Whigs, who were now a very numerous body, 
and were deeply incensed against him on account 

1. Biahop Bamet, in his " History of his own time," gives an 
account of the election of this parliament as follows : — *' All aits 
were used to manage elections so that the king might have a par- 
liament to his mind. Complaints came up from all parts of 
England of the injustice and violence used in elections beyond 
what had ever been practised in former times. And this was so 
universal over the whole nation that no corner of it was neglec- 
ted. In the new charters that had been granted the election of 
the members was taken out of the hands of the inhabitants, and 
restrained to the corporation men, all those being left out who 
were not acceptable at court. In some boroughs they could not 
find a number of men to be depended on, so the neighbouring 
gentlemen were made the corporation men ; and in some of these, 
persons in other counties, not so much as known in the boroughs, 
were named. This was practised in the most avowed manner in 
Cornwall by the earl of Bath, who, to secure himself the Groom 
of the Stole's place, which he held all king Charles's time, put the 
officers of the guards in almost all the charters of that county ; 
which, sending up forty-four members, they were for the most 
part so chosen that the king was sure of their votes on all 
occasions. These methods were so successful over England that 
when the elections were all returned the king said there were not 
above forty members but such as he himself wished for." 
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of his cruelties when he was intrusted by the late 
king with the management of affairs in Scotland. 
He certainly succeeded in keeping out the Whigs, 
but he soon discovered that the nation was protes- 
tant, and that parliament was determined to maintain 
its privileges and rights as well as the protestant 
religion, even though its addresses to him were ex- 
ceedingly humble. 

On the 2nd of July, 1685, the Commons attended 
the House of Lords for the purpose of hearing a 
message by the lord keeper from his majesty, which 
was an adjournment to the 4th of August ; a further 
adjournment afterwards took place until the 9th of 
November, when the king's speech was delivered. 
This speech shows the position that James had 
taken up, and is of the greatest constitutional im- 
portance, and reads as follows : — 

" My lords and gentlemen : After the storm tliat seemed to be 
coming upon ns when we parted last, I am glad to meet yon all 
again in so great peace and quietness ; God Almighty be praised, 
by whose blessing that rebellion was suppressed ! But when we 
reflect what an inconsiderable number of men began it, and how 
long they carried it on without any opposition, I hope everybody 
will be conyinced that the militia, which have hitherto been so 
much depended on, is not sufficient for such occasions, and that 
there is nothing but a good force of well-disciplined troops in 
constant pay that can defend us from such, as either at home or 
abroad, are disposed to disturb us, and in truth, my concern for 
the peace and quiet of my subjects, as well as for the safety of 
the government, made me think it necessary to increase the 
number to the prox>ortion I have done ; that I owed as well to 
the honour as the security of the nation, whose reputation was 
so inlinitely exposed to all our neighbours by having so evi- 
dently lain open to this late wretched attempt, that it is not to 
be repaired without keeping such a body of men on foot that none 
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mkj ever have the thonght of finding ns bo miserably nnpro- 
Tided. 

It it for the rapport of this great charge which is now more 
than doable to what it was, that I ask your assistance in giring 
me a supply answerable to the expenses it brings along with it ; 
and I cannot donbt that what I have began, so mach for the 
honoor and defence of the government, will be continned by you 
with all the cheerfalness ifind readiness that is reqaired for a work 
of 80 great importance. 

Let no man take exception that there are some officers in the 
army not qnalified, according to the late tests, for their employ- 
ments ; the gentlemen, I mast tell you, are most of them well 
known to me, and, having formerly served with me on several 
occasions, and always approved loyalty of their principles by 
their praotioe, 1 think them now fit to be employed onder me, 
and I will deal plainly with yon, that having had the benefit of 
their services in snch a time of need and danger, I will neither 
expose them to disgrace, nor myself to the want of them, if there 
shoald be another rebellion to make them necessary to me. 

I am afraid some men may be so wicked as to hope snd ex- 
pect that a difference may happen between you and me on this 
occasion ; bat when you consider what advantages have arisen 
to as in a few months by the good nnderstanding we have hither- 
to had, what wonderfnl effects it hath already prodaced in the 
change of the whole scene of affairs abroad, so mach more to the 
hononr of the nation and the figare it oaght to make in the 
world, and that nothing can hinder a farther progress in this 
way, to all oar satisfactions, bat fears and jealoasies amongst 
onrselves ; I will not apprehend that snch a misfortane can be- 
fall as as a division, or bat a coldness, between me and yon, nor 
that anything can shake yoa in year steadiness and loyalty to 
me, who, by God's blessing, will ever make yoa retams of all 
kindness and protection, with a resolntion to ventnre even my 
own life in the defence of the trae interests of this kingdom."! 

In the House of Lords an address of thanks 
was passed, though manj of the peers were evi- 
dently, by the remarks that were made, strongly 
opposed to the king's assumptions. The commons, 

1. Parliamentary History, vol. iv., p. 1371. 
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after discussing for a few days the armj question, 
took lip the question of the address to the king 
which had been prepared by a committee, and 
which called in very pointed language, James's 
attention to the test acts, and declared that the 
incapacity attaching to popish officers could only 
be removed by act of parliament. The address 
was passed on the 16th of November, and on the 
18th the speaker read out James's reply, which 
was exceedingly offensive to the house, plainly 
showing that he was very angry, and it expressed 
no intention of taking the slightest notice of the 
house's resolution in connection with the officers of 
the army. 

A proposal was made that a day should be set 
apart for the consideration of the king's reply, and 
it was seconded by Mr. Coke of Derby, who added, 
^' I hope we are all Englishmen, and are not to be 
frightened out of our duty by a few high words." 
This speech of Mr. Coke was held by the great 
majority of the members of the house to show a 
want of respect for the king, and it was resolved 
that he should be committed to the tower^ on the 
speaker's warrant, which was accordingly done, and 
he was obliged to humbly apologise before he was 
hberated. 

But, notwithstanding this, the commons still de- 
termined to discuss the address, and also to take up 
the question of the election of the members of the 
house, many of whom were believed to have been 

1. Bumefa History of the Reign of King James 11, p. 103. 
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improperly returned. Burnet says it was believed 
that many of the returns were illegal, and that if 
the question had been fully gone into by the house, 
** the abject courtiers would have been voted out." 

In the meantime, the House of Lords, which 
had given an address of thanks, began to be 
ashamed of it, and the bishops, especially Compton 
of London, ^' stood forth courageously as the 
mouthpiece of the bench," in opposition to the 
courtiers who did all they could to prevent a dis- 
cussion on the question of tests. Many temporal 
peers also spoke out strongly, saying if the king by 
his authority could supersede a law, the govern- 
ment would become despotic. Jeffreys, now lord 
chancellor, attempted to defend the king's action, 
but the house declined to accept his arguments, and 
resolved to reconsider the address on the 23rd of 
November.* 

James, seeing that both houses were about to 
take up the question of tests and the standing 
army, resolved not to allow them further oppor- 
tunity of discussing him and his friends, and by 
his faithful henchman, lord chancellor Jeffreys, 
prorogued parliament on the 20th of November, 
1685, and it was further prorogued from time to 
time, until it was finally dissolved by proclamation 
on July 2nd, 1687, without being allowed to tran- 
sact any more business. 

James had touched the nation on two sore points. 
The abolition of the tests meant filling the highest 

1. Parliamentary Hiatory, vol. iv, p. 1387. 
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offices in the public service with Roman Catholics, 
and the terrible persecution of the Protestants. 
The keeping of a large standing army would make 
the king independent of the will of the nation, and 
enable him to rule despoticallj. 

The action, too, of Louis XIV of France, 
James's cousin, in revoking the edict of Nantes, 
and the commencement of the terrible persecutions 
of the French Huguenots, brought home to the 
people what they might expect if James were 
allowed possession of the power wielded by his 
continental relative. 

During three years James's rule was almost 
absolute ; it was tempered, however, by the action 
of many noble men standing up for law and justice, 
who were punished accordingly both in person and 
property. It was also rendered memorable by the 
extreme desire that James showed to get a parlia- 
ment that he could trust, and, in 1687, he sent 
down to the lords lieutenants of counties, in- 
structions to examine the gentlemen and free 
holders upon three questions. The first was, 
" Whether they would give their vote, if returned 
to parliameut, to repeal the penal laws and Test 
Acts ; " the second was, " Whether they would vote 
for men who would make that promise ; " the third 
was, "Whether they would maintain the king's 
declaration."^ Many of the lords lieutenants re- 

1. Previous to these extraordinary proceedings, viz., on the 
4th of April, 1687, the king had issaed a Declaration of Indul- 
gence, suspending the operation of the laws passed against 
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fused to answer or take any action and declared 
themselves in favour of a freely elected parliament, 
and the result was the most outspoken had their 
commissions revoked, and their places were filled 
by " minions " of the court. The lord mayor and 
most of the aldermen of the city of London re- 
fused to make any answer. 

During all this time in spite of the laws that 
James desired to have repealed, he was acting 
independently of them, conferring even the bene- 
fices of the church upon Koman Catholics, filling 
the magistracj with them, and appointing them to 
high positions in the universities, the privy council, 
and other great offices of state. He encountered 
strenuous opposition both at Oxford and Cambridge, 
and the fight was carried so far at the former place, 
that the fellows of Magdalen college, who refused 
to elect the king's nominee, a Boman Catholic 
named Farmer, elected Dr. Hough, whose appoint- 
ment was challenged by the king's party before the 
ecclesiastical commission, and the election was de- 
clared null and void. They were then instructed 
to elect Parker, bishop of Oxford, but they 
declined, and were all, except two who submitted, 

dissenters, which irritated not only the members of the Estab- 
lished Church, but the Protestant Nonconformists, who, though 
desirous of being allowed to worship in their own way, were 
strongly opposed to being freed from any disabilities excepting 
in a constitutional manner, by repeal of the obnoxious acts. All 
parties agreed that the decUuration was made in the interests of 
Boman Catholicism. — See Bumefft History of the reign of King 
James II. 
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turned out of the college. These illegalities, prac- 
tised by the court party, caused many to wonder 
how long the people would submit to despotism. 
The country had had its attention directed to- 
wards William of Orange, grandson of Charles I, 
and nephew and son-in-law to James, whose wife, 
Mary, a strong Protestant, was the next in suc- 
cession to the throne ; but, in June, 1688, it was 
announced that the queen had given birth to a son, 
thus shutting out the hopes of Mary of succeeding 
to the throne, and the hopes of William of being 
able to take a commanding and controlling position 
in Europe. 

Lawlessness was now rife : the juds^es acted as 
the king desired ; judgments were given supporting 
the king's dispensing power in suspending acts of 
parliament; a Jesuit, father Petre, was made a 
privy councillor ; the church was harrassed ; bishops 
were committed to the tower by command of the 
king; a nuncio from the pope was received. 
These things roused the nation so that James had 
very few friends left, and when a declaration was 
received and published in England, that William of 
Orange was coming to assist the people, and de- 
liver them from unconstitutional tyranny and law- 
less oppression, the nation almost to a man prepared 
to join William, and James had to slip away to 
France, occupying his time, except the few months 
he afterwards passed in Ireland, in spending a 
pension granted by the French monarch. 

It is always darkest when close to the dawn, and 
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to compare 1688 with 1689 would be impossible. 
In 1688 despotism was triumphant until William 
landed, on the 5th of November, at Torbaj, accom- 
panied by many Englishmen, and marched towards 
London. He had been specially invited to come by 
a deputation of seven Englishmen, chosen from the 
leading men of both parties. Whig and Tory, and he 
announced that he had come to free the people from 
oppression and assist them in getting free parlia- 
ments. 

James tried the experiment of flattering the 
national sentiment in its desire for self-government, 
by announcing a new parliament, but it was too late ; 
he also tried negotiation, but it was useless, as 
everyone had ceased to trust him, and finding the 
whole of the army and people, excepting the 
Koman Catholics, opposed to him, and that even 
his younger daughter, the princess Anne, had taken 
the side of his opponents, he determined to leave 
the country. On December 1 1th he left Whitehall, 
took a boat on the Thames, threw the great seal of 
England into the river, and sailed for France, 
whither his family had preceded him. He was 
intercepted by some fishermen and brought back, 
but he finally quitted the shores of England, never 
to return, on December 23rd. He was hospitably 
received by his cousin, Louis XIV, who gave him 
a palace at St. Germains, near Paris, as a residence. 

William conferred with the lords, and it was de- 
cided that he should issue an order to this effect : — 

" Whereas the neoeraity of aJSain does require speedy advice ; 
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we do desire all such persons as have senred as members of par- 
liament in the reign of Charles the Seoond, to meet as at St. 
James's, on the 26th of December, at 10 a.m., as well as the lord 
mayor ol London, the aldermen, and fifty oommon councillors 
elected by the whole body." 

This meeting took place, and the prince of 
Orange was asked to administer affairs mitil a 
convention parliament^ could meet to settle the 
gOTemment ; the prince being authorized to issue 
letters for a parliament to meet on the 22nd of 
January, 1688-9. This parliament met, and in 
three weeks from that time passed the famous 
"Declaration of Rights," and, subject to them, 
offered the sovereignty to the prince and princess. 
William and Mary having accepted the throne on 
these terms, were immediately after, on the 13th of 
February, 1688-9, declared king and queen. The 
Bill of flights was passed into law the following 
year. 

William's reign was troubled with a rising in 
Ireland, where James landed the following spring ; 
and in the Highlands of Scotland, where viscount 
Dimdee raised James's standard. William's arrival 
was popular in England ; unpopular in Ireland ; 
popular in the Lowlands of Scotland ; unpopular in 
the Highlands of Scotland, where Roman Cath- 
olicism was strong, and where the persecutions for 
religious belief, which incensed the Lowlanders 
against the Stuarts, had not operated. 

The modem system of finance by which par- 

1. Convention parliament, the acts of which were afterwards 
regularised by an "indemnity bill " being passed. 
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liament controls the raising and expenditure of 
revenue now came into use, and the responsibility 
of ministers to parliament commenced ; the king's 
personal power as the executive government having 
come to an end. The triumph was complete ; and 
after 200 years we have still the same government 
modified to suit the present time ; so that we can 
point to the years 1688 and 1689, as at once the 
darkest and the brightest in our annals ; 1688, as 
the last year of hundreds of years of struggle ; 
1689, as the first year of true constitutional govern- 
ment, and the year in which the ^^ copestone " was 
added to a structure which it had taken five 
centuries to erect. 

Reforms from time to time have been found to 
be necessary; many were shut out of parliament 
for more than a century by oaths which were 
enforced on those who differed from the majority 
of the members on religious questions ; but these, 
as well as many other reforms, have been carried 
without interfering with the ground-work of the 
constitution, which received its finishing stroke 
when the Bill of Kights became law, and both king 
and parliament set themselves to carry out its 
provisions in the most liberal spirit. These men 
were worthy successors of Stephen Langton and 
Sir Edward Coke. The Bill of Rights will form 
the next chapter, and in that famous declaration of 
constitutional rights it was enacted that mainten- 
ance of a standing army in time of peace, without 
the consent of parliament, is illegal, which re- 
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quired the passing of an act every year after 1689, 
called the " Mutiny Act," to control the military 
forces of the country, an act which was afterwards 
merged in the Army Discipline and Regulation Act 
of 1879, and the Army Act of 1881. Annual 
sessions of parliament were secured accordingly, 
in addition to the absolute supremacy of parliament 
over the army both from a military and financial 
standpoint. 

Since 1881, the army has been regulated by the 
act of that year, which contains the military law of 
the United Kingdom, and is treated as a permanent 
military code, but the constitutional proviso of the 
Bill of Bights is preserved by a section which en- 
acts that it cannot come into force, unless an act is 
passed making it law for the year. The Army 
Annual Act makes provision for the army and the 
Boyal Marines serving on land, gives validity to 
the act of 1881, and amends any part that may, in 
the wisdom of parliament, be necessary for keeping 
the military forces of the country in proper order. 



CHAPTER XVII. 

The Bill of Rights. 

An act declaring the rights and liberties of the 
subject and settling the succession of the crown.^ 

WhoroM the lords, Bpiritaal and temporal, and oommonfl, 
aaaembled at Westminster, lawfully, fully, and freely represent- 
ing all the estates of the people of this realm, did upon the 
thirteenth day of Pebnuuy , in the year of our Lord, one thousand 
six hundred eighty eight,8 present unto their majesties, then 
called and known by the names and style of William and Biary, 
Frinoe and Princess of Orange, being present in their proper 
persons, a certain declaration in writing, made by the said l<nds 
and commons in the words following, viz. : — 

Whereas the late King James the Second, by the assistance of 
diTcrs evil counsellors, judges, and ministers employed by him, 
did endeavour to subvert and extirpate the protestant religion, 
and the laws and Uberties of this kingdom. 

I. By assuming and exercising a power of dispensing with 
and suspending of laws, and the execution of laws, without 
consent of parliament. 

IL By committing and prosecuting divers worthy prelates, 
for humbly petitioning to be excused from concurring to the said 
assumed iK>wer. 

1. The Statutes, second revised edition, voL i, p. 690. 

2. Old style, the year commencing March 25th. 
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m. By issuing and causing to be executed a commiisioB 
under the Great Seal for erecting a court called, the Court of 
€k>mmi8sioner8 for Ecclesiastical Causes. 

rv. By levying money for and to the use of the crown, by 
pretence of prerogative, for other time, and in other manner, 
than the same was granted by parliament. 

V. By raising and keeping a standing army in time of peace, 
without consent of parliament, and quartering soldiers contrary 
to law. 

VI. By causing several good subjects, being protestants, to 
be disarmed, at the same time when papists were both armed 
and employed contrary to law. 

VII. By violating the freedom of election of members to 
serve in parliament. 

Vm. By prosecutions in the court of King's Bench for 
matters and causes cognisable in parliament, and by divers other 
arbitrary and illegal courses. 

IX. And whereas of late years, partial, corrupt, and un- 
qualified persons have been returned and served on juries in 
trials, and particularly divers jurors in trials for high treason, 
which were not freeholders. 

X. And excessive bail hath been required of persons com- 
mitted in criminal cases to elude the benefit of the laws made 
for the liberty of the subjects. 

XI. And excessive fines have been imposed. 

XII. And illegal and cruel punishments inflicted. 

XIII. And several grants and promises made of fines and 
forfeitures, before any conviction or judgment against the person 
from whom the same were to be levied. 

All which are utterly and directly contrary to the known laws 
and statutes and freedom of this realm. 

And whereas the said King James the Second having abdicated 
the government and the throne being thereby vacant, his High- 
ness the Prince of Orange, whom it hath pleased Almighty God 
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to mtik» tha glorioos iiutniment of deliTering thig kingdom from 
popery Mid arbitrftry power, did, by the advice of the lords 
■piiitQal and temporal, and diren principal persons of the 
oommons, oanse letters to be written to the lords spiritual and 
temporal, being protestants. and other letters to the several 
ooonties, dties, nniversities, boroughs, and dnqne ports, for the 
choosing of snch persons to represent them, as were of right to 
be sent to parliament, to meet and sit at Westminster, upcMi the 
two and twentieth day of January, in this year one thoosand six 
hundred ei^^ty and eight, in order to such an establishment as 
that their religion, laws, and liberties might not again be in 
danger of being subverted, upon which letters snch elections 
have been accordingly made. 

And thereupon tiie said lords, spiritual and temporal, and 
commons pursuant to their respective letters and elections, being 
now assembled in a full and free representation of this nation, 
taking into their most serious consideration the best means for 
attaining the ends aforesaid in the first place (as their ancestors 
in like case have usually done) for the vindicating and asserting 
their ancient rights and liberties, declare : — 

That the pretended power of suspending of laws, or the execu- 
tion of laws by regal authority, without consent of parliament, 
is illegaL 

That the pretended power of dispensing with laws or the 
execution of laws by regal authority, as it hath been assumed 
and exercised of late, is illegal. 

That the commission for erecting the late Court of Commis- 
sioners for Ecclesiastical Causes, and all other commissions and 
courts of like nature are illegal and pernicious. 

That levying money for or to the use of the crown by pretence 
of prerogative without grant of parliament for longer time or in 
other manner than the same is, or shall be granted, is illegaL 

That it Ib the right of the subjects to petition the king, and all 
commitments and persecutions for snch petitioning, are illegal. 

That the raising or keeping a standing army within the king- 
dom in time of peace, unless it be with the consent of parliament, 
is against law. 

That the subjects which are protestants may have arms for 
their defence suitable for their conditions and as allowed by law. 
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The election of members of parliament ought to be free. 

That the freedom of speech and debates or proceedings in 
parliament oug^t not to be impeached or questioned in any court 
or place out of parliament. 

That excessive bail ought not to be required, nor excessive 
fines imposed, nor cruel and unusual fines inflicted. 

That jurors ought to be duly impannelled and returned, and 
jnrors which pass upon men in trials for high treason ought to 
be freeholders. 1 

That all grants and promises of fines and forfeitures of par- 
ticular persons before conviction, are illegal and void. 

And that for the redress of all grievances, and for the amend- 
ing, strengthening and preserving of the laws, parliaments ought 
to be held frequently. 

And they do claim, demand, and insist upon all and singular 
the premises as their undoubted rights and liberties, and that no 
declarations, judgments, doings, or proceedings, to the prejudice 
of the people in any of the said premises ought in any wise to be 
drawn hereafter into consequence or example. To which demand 
of their rights they are particularly encouraged by the declara- 
tion of his Highness, the prince of Orange, as being the only 
means for obtaining a full redress and remedy therein. Having, 
therefore, an entire confidence that his said Highness, the prince 
of Orange, will perfect the deliverance so far advanced by him 
and will still preserve them from the violation of their rights 
which they have here asserted, and from all other attempts upon 
their religion, rights, and liberties. The said lords, spiritual and 
temporal, and commons assembled at Westminster, do resolve 
that William and Mary, prince and princess of Orange, be, and 
be declared king and queen of England, France, and Ireland, 
and the dominions thereunto belonging, to hold the crown and 
royal dignity of the said kingdoms and dominions to them, the 
said prince and princess during their lives, and the lives of the 
survivor of them. And that the sole and fuU exercise of the 
regal power be only in and executed by the prince of Orange, in 
the names of the said prince and princess during their joint lives, 
and after their decease the said crown and royal dignity of the 

1. Clause repealed by 6 Geo. IV, c. 50, s. 62. 
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Mid kingdomi and dmninioni to be to the heirs of the body of 
the Mid prinoeM^ and for default of such issue to the prinoess 
Anne of DenmariL and the heirs of her body, and for default of 
■noh iMue to the heirs of the body of the said prince of Orange. 
And the lords, spiritual and temporal, and commons do pray the 
Mid prince and prinoess to accept the same accordingly. And 
that the oaths hereafter mentioned be taken by all p^sons of 
nHioin the oaths of allegiance and supremacy might be required 
by law instead of them. And that the said oaths of allegiance 
and supremacy be abrogated. 

I* A. Bl, do sincerely promise and swear, that I will be faith- 
ful and bear true allegiance to their majesties, king William and 
queen Mary. So help me God. 

Then came the oath of supremacy, but as the 
Statute Law Bevision Committee, appointed by 
the lord chancellor, state that it is virtually re- 
pealed, it is not worth repeating here. 

Upon which their said majesties did accept the crown and 
royal dignity of the kingdoms of England, France, and Ireland, 
and the dominions thereunto belonging, according to the resolu- 
tion and desire of the said lords and commons, contained in the 
said declaration. 

And thereupon their majesties were pleased that the said 
lords, spiritual and temporal, and commons, being the two 
Houses of Parliament, should continue to sit, and with their 
majesties' royal concurrence make effectual provision for the 
settlement of the religion, laws and liberties of this kingdom, so 
that the same for the future may not be in danger again of being 
subverted ; to which the said lords, spiritual and temporal, and 
commons, did agree and proceed to act accordingly. 

Now, in pursuance of the premises, the said lords, spiritual 
and temporal, and commons in parliament assembled, for the 
ratifying, confirming and establishing the said declaration and 
the articles, clauses, and things therein contained, by the force 
of a law made in due form by authority of parliament do pray 
that it may lie declared and enacted. That all and singular the 
rights and liberties asserted and claimed in the said declaration. 
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are the tme, ancient, and indubitable rights and liberties of the 
X>eople of this kingdom, and so shall be esteemed, allowed, ad- 
judged, deemed, and taken to be, and that all and every the 
particulars aforesaid shall be firmly and strictly holden and 
observed, as they are expressed in the said declaration, and all 
officers and ministers whatsoever shall serve their majesties and 
their successors according to the same, in all times to come. 

And the lords, spiritual and temporal, and commons, seriously 
considering how it hath pleased Almighty God, in his marvellous 
providence, and merciful goodness to this nation, to provide and 
preserve their said majesties' royal persons most happily to reign 
over us upon the throne of their ancestors, for which they render 
unto Him from the bottom of their hearts their humblest thanks 
and praises, do truly, firmly, assuredly, and in the sincerity of 
their hearts, think and do hereby recognise, acknowledge, and 
declare, that king James the Second having abdicated the 
government and their majesties having accepted the crown and 
royal dignity as aforesaid, their said majesties did become, were, 
are, and of right ought to be by the laws of this realm, one 
sovereign liege lord and lady, king and queen of England, 
France, and Ireland, and the dominions thereunto belonging, in 
and to whose princely persons, the royal state, crown, and 
dignity of the said realms, with all honours, styles, titles, 
regalities, prerogatives, powers, jurisdictions, and authorities to 
the same belonging and appertaining, are most fully, rightfully, 
and entirely invested and incorporated, united, and annexed. 

And for preventing aU quertions and division, in thi. realm, 
by reason of any pretended titles to the crown, and for preserv- 
ing a certainty in the succession thereof, in and upon which the 
unity, peace, tranquillity, and safety of this nation doth under 
God, wholly consist and depend, the said lords, spiritual and 
temporal, do beseech their majesties that it may be enacted, 
established, and declared, that the crown and regal government 
of the said kingdoms and dominions, with all and singular the 
premises thereunto belonging and appertaining, shaU be and 
continue to their said majesties, and the survivor of them, 
during their lives and the life of the survivor of them. And 
that the entire, perfect, and full exercise of the regal power and 
government be only in, and executed by his majesty, in the 
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ftamm of both their majeitiet daring their joint Utos ; and after 
their deceaeet the said crown and premises shall be and remain 
to the heirs of the body of her majesty ; and for default of such 
issue, to her royal highness the princess Anne of Denmark, and 
the heirs of her body ; and for default of such issue, to the heirs 
of the body of his said majesty; and thereunto the lords* 
spiritual and temporal, and commons, do, in the name of all 
the people aforesaid, most humbly and faithfully submit them- 
selves, their heirs and posterities for ever; and do faithfully 
promise that they will stand to, maintain and defend their aaid 
majesties, and also the limitation and succession of the crown 
herein specified and contained, to the utmost of their power with 
their lives and estates, against all persons whatsoever that shall 
attempt anything to the contrary. 

And whereas it hath been found by experience that it is 
inconsistent with the safety and welfare of this Protestant 
kingdom, to be governed by a Popish prince, or by any king or 
queen marrying a Papist, the said lords, spiritual and temp<Nral, 
and commons, do further pray that it may be enacted : — 

That all and every person or persons that is, are, or shall be 
reconciled to, or shall hold communion with the See or Church 
of Rome, or shall profess the popish religion, or shall marry a 
Papist, shall be excluded and be for ever incapable to inherit, 
possess, or enjoy the crown and government of this realm, and 
Ireland, and the dominions thereunto adjoining, or any part of 
the same, or to have, use, or exercise any regal power, authority, 
or jurisdiction within the same ; and in all and every such caae 
and cases the people of these realms shall be and are hereby 
absolved of their allegiance; and the said crown and government 
shall from time to time descend to and be enjoyed by such 
person or persons, being Protestants, as should have inherited 
and enjoyed the same, in case the said person or persons 
reconciled, holding communion, or professing or marrying as 
aforesaid, were naturally dead. 

And that every king and queen of this realm who at any time 
hereafter shall come to and succeed in the imperial crown of this 
kingdom, shall, on the first day of the meeting of the first parlia- 
ment, next after his or her coming to the crown, sitting in his 
or her throne in the House of Peers in the presence of the lords 
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and commons therein assembled, or at his or her coronation, 
before such person or persons who shall administer the corona- 
tion oath to him or her, at the time of his or her taking the said 
oath (which shall first happen), make, subscribe, and audibly 
repeat the declaration mentioned in the statute made in the 
thirteenth year of the reign of king Charles the Second, intituled 
" An act for the more effectual preserving the king's person and 
government, by disabling Papists from sitting in either House 
of Parliament.*' 1 But if it shall happen that such king or queen, 
upon his or her accession to the crown of this realm, shall be 
under the age of twelve years, then every such king or queen 
shall make, subscribe, and audibly repeat the said declaration at 
his or her coronation, or the first day of meeting of the first 
parliament as aforesaid, which shall first happen, after such king 
or queen shall have attained the said age of twelve years. 

All which their majesties are contented and pleased shall be 
declared, enacted and established by authority of this present 
parliament, and shall stand, remain, and be the law of this 
realm forever ; and the same are by their said majesties, by and 
with the consent of the lords, spiritual and temporal, and 
commons, in parliament assembled, and by the authority of the 
same declared, enacted, or established accordingly. 

And from and after this present session of parliament no dis- 
pensation by non-obstante ^ of or to any statute, or any part 
thereof shall be allowed, but that the same shall be held void 
and of no effect, except a dispensation be allowed of in such 
statute, and except in such cases as shall be specially provided 
for by one or more bill or bills te be passed during this present 
session of parliament. 

Section which followed was repealed by 30 & 31 Vict., c. 59. 

1. Repealed by Act of Catholic Emancipation, 1829. 

2. See Glossary. 
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— Removal of Jewish disabilities. 

From the time of the revolutioii of 1688-9, parlia- 
ment has ruled the country; it has settled the 
succession to the throne in the cases of WiUiam 
and Mary, William, queen Anne, and the Hanover- 
ian dynasty, which is still in possession of the 
crown and apparently will not fail for lack of heirs 
for many generations to come. 

This date marks the commencement of the pre- 
dominance of the House of Conmions, the executive 
government ever since having required a majority 
in that house to support its measures. 
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The govemment dow assumes its modem form. 
Previously the executive government had been the 
privy council nominated by the king, and the active 
executive was a committee of that body, the whole 
council being too large for administrative purposes. 
This committee was, and in its modem name, the 
cabinet, is, unknown to the law ; but as soon as the 
House of Commons became the predominant house 
it was found to be necessary for some of the cabinet 
ministers to have seats in that house to give infor- 
mation to members on matters of state ; also that 
it should consist of men who were approved by 
the house. One of the recognised rules of the 
cabinet is, ^^ That no record of its proceedings is to 
be kept." It is also understood that all the mem- 
bers of the cabinet are singly, as well as jointly, 
responsible for its acts, and that if a member cannot 
support the acts of the whole he must resign. 
Though a few instances have occurred in which 
the sovereign has shown a desire to be represented 
in the cabinet by a particular statesman, yet it is 
found impossible to carry on the government unless 
the House of Commons gives its support to the 
cabinet, as a single adverse vote, showing want 
of confidence in the ministry, compels them to 
resign their offices. If the ministers suppose 
that, although they have lost the confidence of a 
majority of the House of Commons, they are still 
supported by the country, they ask the sovereign 
to dissolve parliament, which, upon the advice of 
the cabinet he is constitutionally called upon to do ; 
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And when the electorate hare expressed their opin- 
ions, the ministers act accordingly. 

The cabinet, though responsible to parliament, 
was duly presided over by the sovereign during the 
reigns of William the Third and queen Anne ; but 
after Anne's death, when George the Elector of 
Hanover became king, it was absolutely impossible 
for him to preside, or take any part in the delibera- 
tions of the ministry, on account of his imperfect 
knowledge of the English language. 

It, therefore, became necessary to have a chair- 
man in the cabinet, who could preside at its meet- 
ings and conduct the business, and at the same time 
be responsible, on the one hand to the sovereign, 
and on the other to parliament ; so the idea of 
Premier or Prime Minister was evolved, which has 
grown into one of the established customs of the 
constitution. George II strongly objected to part- 
ing with favourite ministers, but parliamentary 
majorities were too strong for him. 

When George III came to the throne in 1760, 
in succession to his grandfather George II, he, 
having been educated by his mother up to the idea 
that he ought to " govern " as well as reign, began 
to claim the right to put in some of his own political 
friends as ministers ; but he very soon f oimd that 
the power of the House of Commons was too great 
to be ignored in these matters, and he accomplished 
little more in that direction during his long reign, 
except to keep Fox, who was obnoxious to him, out 
of office for a few years. 
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Before the reform bill of 1832 was passed, the 
sovereign and the House of Lords possessed much 
greater power than afterwards. Since the intro- 
duction of the modem system of government, in 
1696, it has always been necessary for the cabinet 
to have a majority of the House of Commons to sup- 
port its schemes, yet from 1696 to 1832 the influence' 
of the king and the peers was very great; the 
commons being in many cases elected by corrupt 
constituencies, some of them mere pocket boroughs 
of the lords. Titles and other marks of royal 
&rVOiur had an immense influence with members, 
whose constituents, by allowing themselves to be 
bought, had become the servants instead of the 
masters of their representatives. 

In 1707, the union of the parliaments of Eng- 
land and Scotland took place. The two countries, 
which had long carried on war against each other, 
were united, as far as the sovereignty was con- 
cerned, in 1603, each retaining its own laws and 
parliament. Friction between the two very often 
occurred ; and many of the wisest in both countries 
were of opinion that to preserve a lasting peace it 
was necessary to have a closer union. However, 
large numbers of the Scottish people were strongly 
opposed to losing their distinctive parliament, but 
the acts passed both the English and the Scotch 
parliament, and the latter was merged into the par- 
liament sitting at Westminster, and though both 
countries retained their distinctive laws and judicial 
systems, they have in other respects drawn closer 
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to each other, until thej are now practicallj one 
nation* 

In 1800, after a long time of preliminary pre- 
paration, an act of union was passed through both 
the British and the Irish parliaments declaring that 
these parliaments should in future be united, and 
that the countries should be known as the United 
Kingdom of Great Britain and Ireland, and the 
Irish parliament merged into the parliament sitting 
at Westminster* 

Manj parliamentary reforms have been carried 
during the nineteenth century, one of the most im- 
portant being the emancipation of the Roman 
Catholics, in 1829.^ The Quakers also have taken 
their seats since a resolution of the house allowing 
them to affirm in 1833, and the Jews from 1858, 
and now any British subject, from any part of the 
world-wide British empire, can be elected to, and 
act as member of, the imperial parliament, if he can 
make himself acceptable to the electors. In the 
parliament of 1892 there was a native-born Indian 
of Bombay, and there is also a native of India in 
the parliament elected in 1895, and both were re- 
turned by London constituencies. 

The House of Commons has itself been reformed 
three times during the century, viz. : in 1832, 
1867-8, and again in 1884-5, in each case accom- 
panied by a fairer redistribution of seats. The 
number of electors registered in 1898, throughout 
the United Kingdom, amoimted to 6,528,629, out 

1. ffanuardt Parliamentary Debates. 
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of ftR estimated population of 40,188,927, or about 
one elector to every six persons. 

We will now look more closely into a very im- 
portant act of parliament which wa» passed in 1701, 
the Act of Settlement; and afterwards consider 
the emancipation of the Catholics, Quakers, and 
Jews, as these have been by &r the most important 
constitutional changes that have taken place during 
the last two hundred years. Under a recent act of 
parliament it is now possible for anyone to dispense 
with oaths on accepting office, or acting as a wit- 
ness, by making an affirmation, if he complies with 
the requirements of the act, stating that he has a 
conscientious objection to taking an oath. 

The Act of Settlement^ 1700-1. 

If anyone were to inquire of a student of consti- 
tutional history for some tangible mark, or, as the 
phrase runs, "something in black and white," of 
the great British constitution, it would be impos- 
sible to ignore the Act of Settlement as one of the 
landmarks of history, and one of the most important 
of all the statutes that have ever been passed by a 
now venerable parliament. 

Since that act became law two centuries have pas- 
sed away ; centuries of tremendous progress ; centuries 
in which the power and adaptability of steam and 
electricity have been discovered ; manufactures and 
commerce have gone forward with leaps and bounds ; 
the world-wide empire has been made ; but the 
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great British constitution stands foiuvsquare to 
every wind that blows, and the throne is occupied 
bj a queen who has celebrated the sixty-first year 
of her reign, and who has ^ven to the world the 
noblest example of a constitutional sovereign of 
which it would be possible to conceive. 

When parliament wanted to settle the succession 
to the throne two himdred years ago, it was resolved 
that an act should be passed, which was intituled, 

" An aet for the farther limitation of the crown, and better 
aaonring the rights and liberties of the subject."! 

By the first section, the succession was vested in 
the family of Sophia, electress and duchess dowager 
of Hanover, grand-daughter of James the First, 
and her descendants if they were Protestants, in the 
event of the princess of Denmark, who afterwards 
became queen Anne, and his majesty, William the 
Third, who was then reigning, dying without issue. 
It also enacted some very important constitutional 
laws, some of which have been modified by more 
recent legislation. That is another proof that there 
is no standing still, even the most solemn provisions 
of law we cast away when they no longer suit our 
ideas of progress. One of the principal provisions 
of this act, which is still in force, is that the throne 
shall always be filled by a Protestant ; this the first 
section having specified, succeeding sections enact : 

"Provided always, and it is hereby enacted, that all and 
erery person and persons who shall or may take or inherit the 

1. 12 and 13, William III, chap 2 
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■aid orowQ by virtue of the limitation of this present act, and is, 
are, or shall be, reconciled to Rome, or shall profess the popish 
religion, or shall marry a Papist, shall be subject to such incapa- 
cities as in such case or cases are by the said recited act^ pro- 
vided, enacted, and established. And that every king and 
qaeen of this realm who shall come to and succeed in the 
imperial crown of this kingdom, by virtue of this act, shall have 
the coronation oath administered to him, her, or them, at their 
respective coronations, according to the act of parliament made 
in the first year of the reign of his majesty and the said late 
queen Mary, intituled, ' An act for establishing the coronation 
oath,' and shall make, subscribe, and complete the declaration 
in the act first above recited, mentioned, or referred to, in the 
manner and form thereby subscribed. 

" And whereas it is requisite and necessary that some further 
provision be made for securing our religion, laws and liberties, 
from and after the death of his majesty and the princess Anne 
of Denmark, and in default of issue of the body of the said 
princess and of his majesty respectively. Be it enacted by the 
king's most excellent majesty, by and with the advice and 
consent of the lords, spiritual and temporal, and the commons in 
parliament assembled, and by the authority of the same. 

**That whosoever shall hereafter come to the possession of the 
crown shall join in communion with the Church of England, as 
by law established. 

"That in case the crown and imperial dignity of the realm 
shall come to any person not being a native of the kingdom of 
England, this nation be not obliged to engage in any war for the 
defence of any dominions or territory which do not belong to the 
crown of England, without the consent of parliament. 

** That no pardon under the great seal of England be pleadable 
to an impeachment by the commons in parliament." 

Clauses relating to aliens holding laud and office 
after naturalization have been modified by subse- 
quent acts. 

The clause dealing with the legal administration 

1. The Bill of Rights. 
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18 one of tlie most important, because it enacts that 
henceforth the judges shall be paid a fixed amount 
and shall be irremovable, excepting by address to 
the crown from both Houses of Parliament. 

**And whereM the laws of England are the birthright of the 
people thereof, and all the kings and queens who shall ascend 
the throne of this realm ought to administer the goyemment of 
the same according to the same laws, and all their officers and 
ministers ought to serve them respectively according to the 
same. 

"The said lords, spiritual and temporal, and commons, do 
therefore further humbly pray that all the laws and statutes of 
this realm for securing the established religion and the rights and 
liberties of the people thereof, and all other laws and statutes of 
the same, now in force, may be ratified and confirmed. And the 
same are by his majesty, by and with the advice and consent of 
the said lords, spiritual and temporal, and the commons, and by 
authority of the same, ratified and confirmed accordingly." 

This act is of importance not only on account of 
its settlement of the crown on those descendants of 
James I, who were willing to accept it with limita- 
tions, but also because it assured the independence 
of the judges. The foundations of justice had been 
sapped, even after the Habeas Corpus Act, by such 
men as the infamous Judge Jefireys, who bullied 
juries, and who insisted that they should bring in 
verdicts for the king. It also set at nought the 
Stuart pretension of the " Divine Right of Kings " 
to succeed to the throne. 

Dr. Rudolph Gneist, the eminent professor of 
law in the University of Berlin, in the translation 
by Mr. Ashworth, says of this period : — 

" The legal and moral verdict of posterity has with rare accord 
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acknowledged the glorious revolution as justifiable. It was no 
breach of divine and human law when, after the experiences of 
three generations, the nation emancipated itself from the male 
line of a dynasty which had utterly misunderstood and neglected 
every duty of the crown and every task imposed by the times."! 

This is testimony given by an unprejudiced and 
unbiassed foreigner of the justice of the case in 
dispossessing the male line of the Stuart family. In 
addition it has been the greatest blessing to these 
islands, and has proved beyond doubt that, by the 
wisdom of our forefathers, in properly imposing 
the conditions of the Act of Settlement, the con- 
tinuance of a hereditary monarchy is quite com- 
patible with the greatest personal and political 
freedDm. 

Roman Catholic Emancipation, 

Wlen the bill for bringing about the imion be- 
tween Great Britain and Ireland, which, when 
passed, became the act of union, was before the 
parliaments of Great Britain and Ireland respect- 
ively,great stress was laid upon the clauses declaring 
that the protestant episcopal churches of England 
and beland should henceforth be one, and that 
special reference should be made to this unity in 
the ccronation oath. 

Noiwithstanding this enactment to secure the 
maintBuance of the Irish protestant church, the 
act 0. parliament of 1869 disestablished and dis- 
endoved that body, and enacted that.no bishops 

1. TneisCB Histoiy of English Constitution, vol. ii, p. 339. 
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from Ireland should for the future take their seats 
in the House of Lords. This gives another in- 
stance of the impossibility under our constitution 
of safeguarding any institutions, when once the 
country through parliament has expressed its will 
in &your of their abolition. 

The Irish parliament at the time of the union 
consisted entirely of Protestants, but Henry Grat* 
tan and many others were desirous of removing the 
disabilities of Roman Catholics, and bills had 1>eeD 
passed into law granting them the power to vote 
for members of parliament. Grattan had also been 
desirous of getting a bill passed enabling Catholics 
to sit and vote, but when it became fully kiown 
that that was his object, the king's representative in 
Dublin who had supported the equality of poitical 
rights was recalled, and a lord-lieutenant of a 
different frame of mind was appointed in his jlace ; 
it being well known that George III was strmgly 
opposed to this reform, and was doing his veiy ut- 
most to prevent its being carried out. 

The great statesman, Pitt, was very desirois to 
unite the two parliaments, and in conununiiation 
with the Irish parliamentary leaders had held out a 
special inducement to them to vote for the diisolu- 
tion of the Irish parliament, on the ground taat it 
would be possible, when union was effected, to carry 
a measure for the emancipation of the Ibman 
Catholics throughout the United Kingdom. But 
the king had strong scruples that putting his hand 
to a bill of that sort would violate the oath ht had 
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taken when crowned, and manj others both in and 
out of parliament raised strenuous protests, so 
much so that Pitt, finding that he had no chance of 
passing a bill through parliament with that object 
in view, resigned office. 

But though this powerful minister failed, the 
question was not allowed to drop, and minister 
after minister for nearly thirty years tried to get a 
bill through parliament for the purpose, the great 
whig leader, Fox, exerting aU his influence in its 
favour. During this time Daniel O'Connell was 
making his influence felt in Ireland, and he deter- 
mined, as the matter was postponed, to make a bold 
attempt to bring it to a crisis. Though a Roman 
Catholic, he announced himself as a candidate for 
Clare in 1828, and was elected. Now came the 
problem for parliament. Was he to be allowed to 
take his seat, or the constituency disfranchised ? 
A very strong association had been formed, with 
members drawn from all parts of the United King- 
dom, to further the carrying out of this reform, 
and a very violent agitation was the result ; so 
much so that the duke of Wellington who was 
prime minister at the time was alarmed, and he and 
Sir Robert Peel, the leader of the government in 
the House of Commons, prepared a bill and sub- 
mitted it to parliament in the session of 1829,^ in 
the reign of George IV. It speedily became law, 
and admitted Roman Catholics to sit and vote in 
either house of parliament. 

1. J7aiMar<f« Parliamentary Debates. 
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Admission of the Quakers. 

The Society of Friends, commonly called Quakers, 
have had a most interesting history since their form- 
ation in 1646. They were often in conflict with 
the government, because the Stuart dynasty claimed 
the right to decide what a man's religious convic- 
tions, professions, and worship should be. They 
were often in conflict with others ; men who claimed 
the right of private judgment in religious matters 
and who were prepared to suffer for their convic- 
tions, but yet objected, if they had the upper hand, 
to give to others the same toleration. They suffered 
terrible persecution at Boston, in what is now the 
United States, at the hands of their fellow Christians, 
as well as in many parts of England. But, withal, 
they took their troubles meekly. 

When George Fox was arraigned before one of 
the judges in the time of Charles I, he unconsciously 
was the means of giving his followers the name that 
has clung to them during the time of persecution, 
and which still clings to them, even now when they 
are taking a very high position in parliament and 
the country, by telling the judge that he should 
"quake" at the name of the Lord. The judge 
called him a " Quaker " in speaking of him, and it 
very soon superseded the general name of " Friends " 
by which they designated themselves. 

But Quakers are only of importance to us here in 
connection with the place they have occupied in 
constitutional annals. They received advantages in 
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many respects by the Revolution of 1688, but not 
emancipation so far as political privileges were con- 
cerned. Like the Roman Catholics, the Quakers 
and the Jews were still outside the " pale." And 
it was all a question of oaths. The Roman Catholics 
were kept out of the houses of parliament because 
they could not swear enough, the Quakers because 
they could not swear at all, and the Jews because 
they could not swear "on the true faith of a 
Christian." In 1699, Thomas Archdale, a Quaker, 
was elected to the House of Commons by the par- 
liamentary borough of Chipping Wycombe, but 
refused to take the oaths, offering to affirm ; the 
house declined to accept the affirmation and declared 
the seat vacant. Three years before this an act 
had been passed, " That from and after the 4th day 
of May, 1696, every Quaker within the kingdom of 
England, dominion of Wales, or town of Berwick- 
on-Tweed, who should be required on any lawful 
occasion to take an oath, in any case where by law 
an oath is required, shall, instead of the usual form, 
be permitted to make his or her solemn affirm- 
ation."^ It was, however, held that this act did not 
include in its scope the House of Commons. 

Legally or otherwise the House of Commons had 
enforced its powers, and though several other acts 
of parliament were passed in the following century 
to remove disabilities from which the Quakers 
laboured, and to define their position in regard to 
offices or giving evidence in courts of law, yet there 

1. Parliamentary History, voL t, p. 1184. 
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was great doubt as to whether Joseph Pease, a 
Quaker, who had been elected to parliament after 
the Reform Bill was passed, and who presented 
himself offering to make an aflSrmation, would be 
allowed to take his seat. On the 14th of February, 
1833, a long speech was made by Mr. C. W. Wynn, 
going over all the grounds of the different acts en- 
abling Quakers to take positions on affirmation in- 
stead of oath, and finishing by moving : 

"Tkat Joseph Pease, esq., is entitled to take his seat on 
making his solemn afBnnation said declaration at the table, in 
lieu of those oaths which were demanded from other members of 
that house." 

The Solicitor-General seconded, and the motion 
was carried, amidst loud cheers from all parts of the 
house.* 

Removal of Jewish Disabilities. 

Oliver Cromwell, when lord protector, proposed 
to his council that all the laws opposing the recog- 
nition of the Jews should be swept away. 

But, notwithstanding this, two centuries had to 
pass before the " chosen people " were allowed to 
take their place in parliament. Men of Jewish 
race had taken their seats, the prohibition being 
based on their religious opinions not on their racial 
descent. The parliamentary oath was the test. 
Each member of parliament was required to take 
an oath, and to make a declaration that he did so 
^^ on the true faith of a christian.^' 

1. HamartTs Parliamentary Debates. 
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The citj of London, in 1849, elected baron 
Bothscliild to be one of its members, and re-elected 
him in 1852, and twice in 1857, even though he 
had not been allowed to take his seat in the house 
or vote.* The party led by lord John, afterwards 
earl Russell, several times tried to get the obnoxious 
proviso aboHshed, but they failed until 1858, when 
the bill removing Jewish disabilities was passed 
into law,' and baron Bothschild, and subsequently 
many other Jews, have since represented constitu- 
encies in the House of Commons. Several Jews 
have also been made peers and have taken their 
seats in the House of Lords. 

1. Aldennan Salomons was elected in 1861 for Greenwich, 
and he was also prevented from performing his parliamentary 
duties. 

2. ffanaardPa Parliamentary Debates. 
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The Scottuh Parliament, 

Two distinct peoples in Scotland. — Early parliaments. — William 
the Lion's captivity. — His release bought by parliament. — 
Parliament at Stirling votes money to John. — Scottish 
parliament in one honse. — The "Lords of the articles." — 
Scottish parliament retains the powers of the Anglo-Saxon 
Witenagemotes. — Scottish laws. — Composition of parlia- 
ment.— ^ames I*s advice. — Parliament and the '*Beforma- 
tion." — ^The general assembly. — Beligious persecutions. — ^The 
"Covenanters. "—William of Orange. — The "Claim of 
Right." — ^Crown offered to William and Mary. — Conditions 
accepted. — Rebellion in the Highlands. — The Darien scheme. 
— Scottish trade ruined by English navigation laws. — 
William III proposes union of English and Scotch parlia- 
ments. — His reply to address from House of Lords. — ^Objec- 
tions to Union by both countries. — Act of Union passes. — 
Its success. 

Representative government in Scotland never 
attained to anything like the position it held in 
England, although in many respects the Scottish 
parliament possessed almost absolute powers. The 
principle of representation was beset with many 
difficulties, and the fact that the country was in- 
habited by two distinct peoples, speaking different 
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languages, the northern part the Gaelic, and the 
southern the Saxon, and the one people not imder- 
standing what the other said, would be a very powerful 
factor at a time when education was almost unknown 
outside the church. Nevertheless, there is plenty 
of proof that the old Anglo-Saxon institution of 
self-governing assemblies had taken effect upon the 
Scottish people at a very early date, for we read 
that, in the time of William the Lion who was 
crowned in 1165, the prerogative of the sovereign, 
which up to that time had ordered ^^ taxation at his 
desire,'' and often by that had ^^ distressed the lands 
of the nation," was so modified, that parliament 
met for the purpose of determining taxation. 

Antiquarian writers are of opinion that the time 
of William may be looked upon as the period when 
parliamentary institutions came into power ; though 
there is no doubt that the Anglo-Saxons in North 
Britain, as well as in the southern parts of the 
island, had had a system of councils meeting to de- 
termine matters of self-government long before. 

Stuart's Constitutional History of Scotland, 
1779, gives instances of parliamentary government 
in Henry II's time, and also in the time of his son, 
Kichard I, compiled from very ancient documents.^ 
In this history, pages 65 and 66, is the following : 

<• When this high-spirited prince (William) was the prisoner of 
Henry II, the Scottish nation surrendered its independency to 
procure his enlargement. Henry did not scrut^le to receive the 

1. Buchanan's Revised Scottish History, book vii. Bradjfs 
History of £ngland, vol. i. 
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liomage of WiUiam and kit bttroni. But Bichard I, imit with 
tlw glory of anderUking a onisade, oonsented to restore its inde- 
pendenoy to Scotland, oonoiliated the affections of William, and 
reonved ton thousand marks as the price of this restitution. 
Ten thousand marks were eqnal to a hundred thousand pounds 
of our present (1779) money. This immense sum could not be 
supplied out of the private revenues of William ; and it was to 
operate a national advantage. It was levied accordingly by and 
from his subjects ; and this aid was by a parliamentary 
authority.'*! 

During the reign of John who succeeded Bichard 
on the English throne, disputes often arose with 
William, and the country was again on the verge 
of a war with England. John had given instruc- 
tions to have a castle built at Tweedmouth, in 
Northumberland, and William was very strongly 
opposed to a castle so close to the frontier. But 
John was always much fonder of money than 
fighting, and after negotiation, he not only agreed 
to cease building the castle, but also agreed to con- 
fer many advantages upon William and his country, 
on condition that money was paid. We are told 
that a parliament was called at Stirling, and that it 
voted to the king sixteen thousand marks, ten 
thousand of which were to be provided by the 
landed gentry and barons as a tax on the land, and 
six thousand by the burghs. This was before the 
granting of the Great Charter to England, and 
many years before a regular parliament met in that 
country. It is quite evident that the towns were 
already places of great importance, and verj 

1. Stuarts observations concerning the Public Law and Con- 
stitutional History of Scotland. 
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wealthy for a small country, and that the council 
of the nation was paramount. 

Scottish parliamentary procedure was as follows. 
The different estates all met in one body and voted 
together. The business to be transacted had to be 
assented to by a parliamentary committee called 
the " lords of the articles," and the consent of the 
king was not necessary to give force to the laws 
passed. The parliament sometimes even made 
orders on the king himself, directed the levying of 
troops and regulated their arms, appointed the 
chiefs of garrisons, adjourned its meetings, and re- 
assembled at its own pleasure, made war and con- 
cluded treaties of peace,^ and in many things re- 
sembled up to the last the Witans of the Anglo- 
Saxons. 

In the Middle Ages a system of laws was intro- 
duced, based largely on the Boman law, but model- 
led according to the usages of France. Even now 
there is a great similarity in legal procedure and 
laws in France and Scotland. 

The pre-reformation parliaments in Scotland con- 
sisted of the king, the bishops and clergy, the 
barons, the freeholders, and the burgesses. It 
never seems to have dawned upon them that it 
would be preferable, instead of all the gentry being 
eKgible to go to the house of parUament, and going 
occasionally, and often absenting themselves for 
long intervals, to be represented by men who could 
devote their time to the matter, imtil 1427, when 

1. Lord Br(mgham*8 The BritiBh Constitution, p. 51. 



274 The British Constitution. 

James I, who had been manj years in captivitj in 
England, and who knew the working of parliament 
in that country, advised the Scottish parliament to 
introduce the representative system, and appoint a 
speaker. Out of respect for the kiqg, the parlia- 
ment adopted his proposals, so far at least as to 
pass an act of parliament allowing the lesser barons 
ot freeholders to absent themselves from attendance 
in parliament, provided they sent representatives. 
They never fulfilled the part of the understanding 
to send representatives, but they ceased to attend, 
and for one hnndred and dxty yearB no representar 
tives from the counties put in an appearance, ex- 
cepting the lords or greater barons.^ An act was 
then passed estabhshing county representation, and 
fixing the franchise. 

The Scottish parliament played a great part when 
the Reformation became general, many of the lords 
joining in the new order of things; and when 
Presbyterianism was established as the religion of 
the country in 1560, the bishops and clergy ceased 
to attend the meetings of parliament. The ministers 
of the Presbyterian church soon after established 
an ecclesiastical parliament, which they called a 
General Assembly, to regulate religious affidrs, 
partly consisting of ministers and partly of elders. 

The fifty years previous to the revolution of 1689, 

in which year, on the 4th of April, the Scottish 

Estates met in parliament, had been a very troubled 

time, for, excepting the few years of the Common- 

1. Lord BrofughanCa The BriiiBh ConstitatioiL 
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wealth, the people of the Lowlands of Scotland and 
the king's forces often came into violent collision. 
The Stuart kings, after their accession to the throne 
of England, and the people of Scotland were never of 
the same religious belief, the people being of opinion 
they had a right to choose for themselves, whereas 
the king thought he could do it better, and ap- 
pointed Episcopalian dignitaries instead of their 
Presbyterian ministers. They declined to attend 
the church services, and were hunted about the 
moors where they met for worship, and in many 
cases were shot down. They formed themselves 
into a society called "Covenanters," so called be- 
cause they had signed a " Solenm League and Cove- 
nant" to adhere to their simple worship at what- 
ever cost. But the longest night comes to an end, 
and news arrived in Scotland that James II, who, 
as duke of York, had practised many cruelties upon 
the Covenanters when he held the chief miUtary 
command, and who was a strong Roman Catholic, 
had fled from London, when he heard that his 
nephew and son-in-law, WiUiam of Orange, the hope 
of the Protestants, had arrived, and that the army 
and the greater part of the people had declared for 
him. 

The Convention of the Estates of Scotland, im- 
mediately they met, declared the throne of Scotland 
vacant. It was now about four months from the 
time when James II, who had been king of England 
and Scotland, had left the country, and taken 
refuge at the court of his cousin, Louis of France. 
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He was the last of the Stuart family to reign, but 
his son and grandson both tried to get possession of 
the throne bj going to the Highlands of Scotland in 
1715 and 1745, and stirring up rebellion. The 
Stuarts were popular in the Celtic districts, where 
the people were mostly Catholics, and strongly in 
f ayoiur of rule by a chief. 

The Revolution was a great constitutional triumph 
in Scotland as well as in England, for the Scottish 
parliament determined to fill the vacant throne, and 
resolved to offer it on certain defined conditions to 
William and Mary, who had been recently elected 
king and queen of England. But the offer was 
ordered to be accompanied with a " Claim of Right," 
and a list of grievances was also drawn up, and three 
commissioners were appointed to proceed to London 
to represent the Estates. The king, after a little 
parley, one of the clauses apparently suggesting a 
return to religious persecution, at last accepted the 
offer, and took the oath as a limited monarch. The 
rebellion, raised by viscount Dimdee in favour of 
James, shortly after broke out in the Highlands. 

In Scotland, during William's reign, the country 
was in a very unsettled state, partly through the 
king not being able to get his supremacy admitted 
in the Highlands, and, whether he was to blame 
for it or not, through the massacre of the 
Macdonalds at Glencoe, the Macdonalds had been 
very slow indeed to recognise William's rights to 
the throne; and partly through his not having 
given the Scotch the support he promised, either 
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openly or tacitly, to their Darien scheme. This 
Scottish Colony, on the isthmus of Panama, was a 
scheme of the great William Paterson, who had 
founded the Bank of England, and who, by this 
project, was going to place Scotland at the head of 
the world's trade. Paterson had come to Edin- 
burgh and set the whole nation in a flame, which 
enabled him to raise a large amount of money in 
Scotland, and he set sail, and founded a colony on 
the isthmus of Panama. It was unsuccessful, not 
only on account of its prematureness, but also 
because the settlers had not sufficient power to 
protect themselves from the Spaniards, who claimed 
preoccupation of the colony.^ 

The foreign trade of Scotland had been ruined 
by the English Navigation Act of 1660, which 
provided that all trade with the English colonies 
was to be conducted in English ships only ; and 
the parliament and people of Scotland had plaoed 
high hopes on this enterprise. They received the 
king's assent to the proposal, but he seems after- 
wards either to have withdrawn it, or to have 
been very lukewarm, and the feeling of Scotland 
was becoming very antagonistic. " Glencoe " and 

1. The English trading companies, which at first £ayoared 
the project, withdrew their support, and the governors of the 
English colonies in America, who were applied to by the Scotch 
colony at Darien for assistance, refosed it. Ultimately, the colony 
surrendered to the Spaniards, the king, who was placed in a 
peculiar position through the opposition of the English parlia- 
ment and traders, giving no help, diplomatic or otherwise, to the 
htoottish parliament and people. See BwrUm, 
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^ Darien,'* both a Highland and a Lowland griev- 
ance, made William begin to feel that it would 
have been well for him if Scotland had been a 
thousand miles away from England, and if he had 
never been the king. William was a far-seeing 
man; he saw that these troubles were brought 
about bj the fact of there being two parliaments 
and two governments, jealous of and opposing each 
other. So he determined to try and bring about 
a Legislative Union. It is recorded in the ^' Lords' 
Journals, 12 Feb., 1699 (1700)," that the following 
reply was given to an address from the House of 
Lords which condemned the action of the Scottish 
colony at Darien, and made strong remarks about 
the threatening attitude of the Scottish parliament, 
an attitude that looked very much like developing 
into a fierce civil war. 

The king, while assiu^ing them that he will not 
neglect the interests of English trade, says : 

** At the same time his majesty is pleased to declare that he 
cannot bat have a great coDcem and tenderness for his kingdom 
of Scotland, and a desire to advance their welfare and prosperity, 
and is very sensibly touched with the loss his subjects of that 
kingdom have sustained by their late unhappy expeditions, in 
order to a settlement at Darien. His majesty does apprehend 
that difficulties may often arise with respect to the different in- 
terests of trade between his two kingdoms, unless some way be 
found out to unite them more nearly and completely ; and there- 
fore his majesty takes this opportunity of putting the House of 
Peers in mind of what he recommended to his parliament soon 
after his accession to the throne, that they would consider of an 
union between the two kingdoms. His majesty is of opinion 
that nothing would more contribute to the security and happiness 
of both kingdoms ; and is inclined to hope that after they have 
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)iy«d nearly a century under the same head, some happy ex- 
pedient may be found for making them one people, in case a 
treaty were set on foot for that purpose ; and therefore he does 
veiy earnestly recommend this matter to the consideration of the 
house." 

William's proposal was duly acted on, but fierce 
denunciations were the order of the daj, both in 
England and Scotland. In England, many belong- 
ing to the trading community opposed the union 
very bitterly, because they were afraid of the com- 
petition of the Scots if they were free to trade 
with English Colonies and dependencies. In Scot- 
land, a great part of the people were afraid if they 
gaye up their distinctive parliament they would be 
at the mercy of a people who had been for centuries 
their enemies, and who had not acted generously or 
kindly towards them in connection with trade, and 
also whom they blamed for helping to wreck their 
Darien scheme. But the king died, a prince who 
was never popular in Scotland, and queen Anne 
came to the throne, and after negotiations for seven 
years from the time it was first proposed, the act of 
imion passed,^ and the constitutional history of 
Scotland came to an end. It is admitted on all 
hands now that the imion was purchased with a 
lavish expenditure of money, and promises of titles 
and positions, but yet it has been a great blessing 
to both countries. 

1. See Burton* s History of Scotland. 
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Ireland was annexed to the possessions of the 
English crown for nearly one hundred and fifty 
years before any authentic record was kept of 
parliamentary proceedings. There is little doubt 
that during the greater part of that time informal 
meetings of parliament took place. It is worth 
while just for a little to consider the preliminaries 
to the annexation. 
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Henrj II, a wise and able man who tried to re- 
establish the supremacy of law and order in 
England, having succeeded Stephen, who allowed 
the prelates and barons to usurp a great part of 
the king's power, received from pope Adrian, in 
1155, the lordship of Ireland. Some historians 
attribute this gift to the fact of the pope being 
an Englishman, formerly known as Nicholas 
Breakspeare ; others that the difficulty of collecting 
the Peter pence was the principal cause. No 
doubt both these causes and also another had some 
effect, viz., the distracted state of the country 
through the wars that were continually being 
waged against each other by the different kings 
and chiefs, which greatly interfered with the 
spiritual supremacy of the Holy See. 

In the " bull," by which the pope gave the lord- 
ship to Henry, he says : — 

" It is undoubted, and your highness acknowledges that Ire- 
land and all islands on which Christ, the Sun of Righteousness, 
has shone, and which have received the blessings of the Christian 
faith, of right belong to the blessed Peter and the Holy Koman 
Church." 1 

The pope gave the following reasons for granting 
Ireland to Henry, viz., enlargement of the bounds 
of the church, stoppage of the progress of wicked- 
ness, reformation of evil manners, implanting of 
virtue, and furtherance of the Christian religion. 
He specially reserved all ecclesiastical rights, and 
imposed a condition that one penny annually from 
each house should be paid to Rome. 

1. See BymeTf vol. i, p. 15, for text of "bulL" 
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Henrj had only just succeeded to the English 
throne, and he was fully occupied with troubles at 
home and in his French possessions for the next 
few years. He was, therefore, in no hurry to take 
up his new lordship. About fourteen years elapsed 
before the first English force landed in Ireland, 
and it was composed of mercenaries specially called 
in to assist Dermot Mc Murrough, the king of 
Leinster,^ to retake possession of his throne, from 
which he had been driven by neighbouring chief- 
tains. Henry afterwards went over to finish the 
conquest, and take up his lordship, and as soon 
as he had established something like order, he set 
up courts of law in Dublin, but the native Irish 
were allowed to retain their ancient laws for many 
years afterwards.* 

The Danes had landed in Ireland many years 
before, but they, after a time, amalgamated with 
the people; and the English, it appears, were 
following their example, for we find a special 
statute was passed at a parliament, held at Kil- 
kenny in 1367, prohibiting marriages between the 
settlers and the native Irish.^ 

This was not by any means the first parliament 
in Ireland, records are still in existence of a parlia- 
ment^ which met in 1295, and at which knights of 
the shire were present. Mention is also made in 

1. BagweU, Ireland under the Tadors, yoL i, ^ 41-43. 

2. WalpoU^ The Kingdom of Irebmd, p. 35. 

3. BagweU, yoL i, pp. 81, S2. 

4. Piowden'9 Hisioiy of Ireland, p. 198. 
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history of a parliament, held in 1310, to which 
burgesses from som6 of the towns were admitted, 
and in that respect it had become like the English 
parliament of the time. But these parliaments 
represented only the English colony in Ireland, 
being composed of the Saxon or Norman element, 
and they continued in that form for many years 
afterwards. 

In the reign of Henry VII, in 1494, Sir Edward 
Poynings was sent to Ireland by the king to 
assume the position of lord deputy.^ He had 
special instructions given him to bring to account 
some of the English chiefs who had been acting in 
a semi-independent manner, without reference to 
the authority of the king, and he was provided 
with a large force of military for the purpose. 
These chiefs had, notwithstanding the statutes, 
married Irish wives, and they were asserting them- 
selves in a very aggressive manner in the Irish 
parliament. Poynings in a short time overcame all 
opposition, and if he had done nothing more would 
soon have been forgotten, but, by being the author 
of a special provision in an act of parliament, he 
made his name immortal in the annals of the Con- 
stitution. This provision raised many storms during 
the succeeding centuries. 

Poynings summoned a parliament at Drogheda,* 
and insisted that it should pass an act to the effect 
that English laws should be valid in Ireland, and 

1. Ingram^ft History of Irish Union, pp. 3, 4. 

2. See Walpoies The Kingdom of Ireland, 77-79. 
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that all legislation by the Irish parliament should 
be restricted to bills that had received the sanction 
of the king's privy council in England, therefore 
reducing the Irish parliament to the position of 
being a mere creature of the English government. 

The next epoch of importance in the history of 
parliaments in Ireland is when one met at Dublin, 
1541, and conferred the title of king of Ireland on 
Henry VI 11.^ This parliament was not wholly 
composed of the English settlers and their descend- 
ants, but some of the representatives were of Irish 
descent, claiming the ancient princes of the country 
as their ancestors, and they had been summoned to 
parliament, because, like the king, they had espoused 
protestantism, and renounced their allegiance to the 
pope. From this time the lines of ancestry have 
not played so great a part in the history of Irish 
politics as the question of religious profession. 

The history of the next century and a half is a 
very sad one. Sometimes the government in Eng- 
land was on the side of the great majority of the 
native Irish people, who still retained in overwhelm- 
ing numbers their Roman Catholicism, sometimes 
against them, in accordance with the fitful change 
of faith of the Tudors. A few years after James I 
succeeded, he created a great many boroughs to 
further in the Irish parliament his unjust schemes 
in connection with Irish land.' The Roman 



1. Bagvodl^ Ireland under the Tudors, vol. i, p. 258. 

2. WalpoU, The Kingdom of Ireland, pp. 189, 190. 
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Catholics, too, were treated in a very rigorous 
manner. 

In the reign of Charles I, a great rising of the 
Roman Catholics took place, and in 1642, a national 
convention was summoned to meet at Kilkenny to 
proclaim the independence of Ireland.^ Charles is 
supposed to have favoured the rebellion, because it 
was not raised against him, but against the reformed 
religion, and its devotees both in England and 
Scotland were giving him a great deal of trouble. 
Ireland had never accepted the doctrines of the 
reformation, notwithstanding the great efforts of 
Henry VIII and Elizabeth, the former of whom 
had divided a great many of the church lands, not 
amongst the settlers of English descent only, but 
also amongst those chiefs of the Irish race who 
professed protestantism. 

But many of the descendants of the English 
settlers were still Catholic, yet nevertheless they 
seemed alWays to quarrel when they were thrown 
amongst the Catholics of Irish descent, even 
though the old racial hatred was passing away, and 
it was fast developing into a struggle between 
Catholic and Protestant. The history of the eight 
years from 1642 to 1650 is a history of terrible 
bloodshed in all parts of the country, though the 
Protestants in Ulster suffered most severely, con- 
fiscation of property on both sides, and as black a 
picture of Savagery as it is possible to conceive. 
The Catholics began to use the epithet " Saxon " 

1. Walpole^ The Kingdom of Ireland, pp. 246, 247. 
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to hold up to ridicule the Protestants whether of 
Irish race or not. 

The English parliament had taken up arms 
against the king, and he was therefore unable to 
intervene during this reign of turbulence in Ireland, 
and if the Irish had set themselves to sink their 
differences, and to produce order, it would have shown 
their capacity to govern ; instead of doing so, thej 
spent their time quarrelling and fighting amongst 
themselves. It is one of the saddest points in the 
history of that country that the leading men are 
always falling out with each other, and from being 
generous and kind friends become fierce enemies. 

Carlyle, in his graphic language, thus describes 
the state of Ireland in 1649 : 

"The history of the Irish war is, and for the present must 
continue, very dark and indecipherable to us. Ireland, ever 
since the Irish rebellion broke out and changed itself into an 
Irish massacre, in the end of 1641, has been a scene of distracted 
controversies, plnnderings, excommunications, treacheries, con- 
flagrations of universal blood and bluster such as the world before 
or since has never seen. The history of it does not form itself 
into a picture ; but remains only as a huge blot, and indescribable 
blackness; which the human memory cannot willingly charge 
itself with ! There are parties on the back of parties ; at war 
with the world and with each other. There are Catholics of the 
pale, demanding freedom of religion ; under my Lord This and 
my Lord That. There are old Irish Catholics under pope's nun- 
cios, under Abbas 0*Teague of the excommunications, and Owen 
Roe O'Neil ;— demanding not religious freedom only, but what 
we now call " repeal of the union ; " and unable to agree with 
the Catholics of the English pale. Then thei^ are Ormond 
Koyalists of the episcopalian and mixed creeds, strong for king 
without covenant; Ulster and other Presbyterians strong for 
king and covenant ; lastly, Michael Jones and the conunonwealth 
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of England who want neither king nor covenant. All these, 
plunging and tumbling, in huge discord, for the last eight years, 
have made of Ireland and its affairs the black unutterable blot 
we speak of ."^ 

Things were in this deplorable state, and there 
was no security at all for life and property, when 
Cromwell appeared on the scene after the death of 
Charles the First. 

He had been appointed lord lieutenant by the 
English parliament, and he sailed from Milford 
Haven in August, 1649, with a well-appointed 
array. The only towns in the country that had 
favoured the commonwealth were Dublin and 
Derry. Cromwell landed at Dublin, and was re- 
ceived with great joy by the inhabitants. He was 
a very determined man, and in nine months he had 
over-run the whole country, and undoubtedly com- 
mitted many grievous acts that rankle to this day 
in the breasts of the Irish. But he was a very 
able administrator, keeping his soldiers well in 
hand, and in a short time the country improved 
under his vigorous rule, and that of his successor 
in the command. But the confiscatory powers of 
the strongest were again brought into play. 
Though his soldiers were not allowed to perpetrate 
excesses during the period of conquest, they were 
in many cases given the property of the Catholic 
families after the war was over, and many of the 
latter were forced to leave their ancestral homes 
and retire beyond the Shannon.' 

1. Carlyle^a Oliver Cromwell's Letters and Speeches, voL i, 
p. 404. 

2. WalpoUy The Kingdom of Ireland, p. 272. 
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DuriDg Oliver's reign in England, for it can be 
called nothing else though he never assumed the 
name of king, Ireland ceased to have a separate 
parliament, and Irish members attended at West- 
minster ;^ but constitutional rule in all parts of the 
United Kingdom was sadly under a cloud during 
this time, force being the principal weapon of 
government. 

At the restoration, the hopes of the Irish were 
raised when Charles II came to the throne, and 
some of the rigorous laws were relaxed ; but 
Charles was more anxious to preserve his position 
as king so that he might enjoy his vicious tastes, 
than do justice to his people ; little, therefore was 
done, though there was a restitution, to their for- 
mer owners, of some of the properties that had 
been confiscated.^ 

When James II came to the throne, on Feb- 
ruary 6, 1684-5, the hopes of the Roman Catholic 
majority in Ireland ran very high, for James was 
a Roman Catholic; but while the country was 
ruled by James's brother-in-law, lord Clarendon, 
no great change took place. But when James 
determined to fill all the important places with 
Catholics, Clarendon had to make way for a bigot, 
Richard Talbot, who was created earl of TyrconneL 
Very soon Protestants were put under the ban, all 
the principal places being filled by Roman Catholics. 

James was urged to grant an independent Irish 

1. Parliamentary History. 

2. Walpole, The Kingdom of Ireland, pp. 2S9, 290. 
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parliament, but he was afraid it might repeal 
Pojnings's Act and the acts of settlement of the 
land, and he refused.^ But James was in such hot 
water with the English parliament, the English 
church, and the leading men of the country, 
through his Catholic opinions and his desire to 
enforce them on England, that he had no time to 
attend to Irish aiFairs, and it was only after Wil- 
liam had landed in 1688, that Ireland received his 
personal attention. 

James, who had found his position untenable in 
England and had taken refuge at the court of Louis, 
the king of France, made a bold attempt to recover 
his crown. Believing that his best chance was to 
land in Ireland where he was popular, he reached 
that country in the spring of 1689, and at once 
summoned a parliament which made short work of 
the property of the Protestants, and again the 
Protestants were fugitives and Roman Catholics 
were everywhere supreme.* 

But the following year William III arrived, and 
very soon the whole of the country fell into his 
hands, partly through treachery, for we read that 
even in the memorable siege of Limerick, one of 
the representatives of the old Irish chieftains trans- 
ferred his allegiance to the English king in return 
for money payment.' But there was one noble 

1. Plowden's History of Ireland. 

2. Plowden'a History of Ireland, vol. i, p. 461 ; also WalpoU^ 
pp. 306, 307. 

3. Hugh Balderf; (VDonnell, last of Irish chiefs, sold his ser- 
vices to William for £500 a year. Encyclopaedia Brittanica. 

U 
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Irishman — ^who made an imperishable name in the 
struggle — Patrick Sarsfield. 

The people of Ireland had not yet learnt the 
great lesson of toleration for the opinions of others, 
and when parliament met it was decided that very 
strong measures should be taken to keep the Roman 
Catholics in subjection. The penal laws were 
passed,^ and were in some places enforced, but in 
others they were almost inoperative on account of 
their extreme severity. 

This is not the place to go fully into the history 
of the period that elapsed between 1691 and 1800, 
but though there were faults on both sides, it is 
impossible for anyone to defend the way in which 
England treated Ireland during those years,^ partly 
through the action of the parliament in London, 
having through the cabinet the appointment of the 
lord-lieutenant in its hands, and partly through the 
parliament in Ireland to which Protestants were 
only eligible to be elected, or to elect. 

After the subjugation of Ireland by William, 
the great majority of the Irish people were kept in 
a state of political subjection, for even when the 
Viceroy was desirous of treating the Irish properly, 
he had to encounter the interested opposition of 
prominent men in England, and corrupt officials 
and place-hunters in Ireland. 

The action that was taken by the English parlia- 
ment, to prevent the woollen and other manufac- 

1. History of Penal Laws, by Henry Pamell, M.P. 

2. Two Gentories of Irish History. 
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turers in Ireland^ exporting their goods on account 
of the opposition to English trade, was exactly the 
same as was taken against Scotland before the 
Parliamentary Union of these countries, when the 
Navigation act was passed, in 1660, which ruined 
the Scottish foreign trade. 

An application was made, in 1703, to the English 
parUament by the parliament of Ireland for a 
Legislative Union, but it was refused, as the 
EngUsh parUament wanted to keep Ireland in a 
subordinate position.^ 

Notwithstanding this action on the part of the 
Irish parliament, it continued without further 
variation until 1782, when the great orator and 
patriot, Henry Grattan, induced the English 
government to consent that Poynings's Act should 
be ignored, and that the country should be ruled 
by the king, lords, and commons of Ireland.^ 
Poynings's Act itself was soon after repealed by 
the Irish parliament, the English declaratory acts 
being also repealed, and parliament was free, ex- 
cepting that the lord-lieutenant of Ireland, acting 
for the English government, still retained the power 
of veto. 

Grattan's work was only begun, for the Irish 
House of Commons was a very corrupt body, 
elected by a very small section of the inhabitants, 

1. Industrial and Commercial History of England, by Fro- 
feasor T. Bogera, p. 242. 

2. Ingram*a History of Irish Union, pp. 5-8. 

3. WfdpoUj The Kingdom of Ireland, pp, 400-402. 
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he, therefore, set to work to get the disabilities of 
the Catholics remoyed, so that it might represent 
the whole country. He carried a measure to enable 
Roman CathoKcs to vote for members of parlia- 
ment, but when the English government found that 
he intended to follow this up with a bill to allow 
Roman Catholics to sit in parliament on equal 
terms with their Protestant f ellow-countrTmen, they 
withdrew lord Fitzwilliam, the riceroj, who was 
giving Grattan support and encouragement, and 
appointed lord Camden, who very soon showed that 
he was not disposed to assist in making the Irish 
parliament representative of the whole people.^ 

In 1798, a rebellion broke out largely fomented 
by men who had imbibed the principles of the 
French revolution. The Irish were promised sup- 
port from France, but though troops were sent on 
three occasions, only once were they able to land ; 
they were all taken prisoners, and the rebellion was 
soon crushed. 

The English government urged the Irish parlia- 
ment to pass an Act of Union, and though strenu- 
ously opposed for some time, it was at last carried 
in 1800 ; titles, preferments, and other emoluments 
and privileges being lavishly distributed among 
members of parliament and their friends.' 

1. WdlpoU, The Kingdmn of IreUnd, p. i51. 
8. Ingram's Hiitoiy of the Irish Union. 



CHAPTER XXI. 

Conclusion. 

The "Bible" of the Britiah ConBtitation. — ^The snperatructare* 
— ^The powers of the executive government. — Mode of 
voting the salaries of ministers. — ^The consolidated fond. — 
The Hoase of Lords as supreme court. — Its composition. — 
The Lords and taxation. — Abolition of voting by proxy. 

That great statesman, the earl of Chatham, said, 
^^ Magna Charta, the Petition of Right, and the 
Bill of Rights, form the Bible of the British Con- 
stitution." As every voter should know what is 
his right, these have been given in full, with the 
exception of the oath of supremacy and the last 
clause of the Bill of Rights, as they are now no 
longer operative. But though these great ordin- 
ances and statutes form the groundwork, yet there 
is being erected a huge superstructure which is 
constantly changing. The executive government 
is an example of change ; sometimes the head of 
a particular office is a member of the cabinet with 
a voice in the management of this great empire, 
and sometimes not, but he may be said, subject to 
parliament, to be supreme in his own department. 



294 The British Constitution. 

He appoints the permanent paid officials, he issues 
orders which at times are laws, if he has a general 
act of parliament to give him powers. In fact, all 
the principal officials in church and state, whether 
bishops, judges, commander-in-chief in the armj or 
navj, or civil administrators, though technically 
appointed in the name of the sovereign, are selected 
by the minister at the head of the department, or 
the prime minister, if there is no government de- 
partment representing the branch of the public 
service. All this has been brought about by the 
power of the king being now centred in the cabinet, 
and through the House of Commons having control 
of the purse-strings of the nation ; the salaries of the 
ministers having to be voted annually in that house, 
opportunity is given to any member to caU atten- 
tion to what he dislikes in the management of any 
department, in addition to the power that the House 
of Commons possesses of calling the whole ministry 
to account. 

As we have seen by the Act of Settlement, 
judges are no longer removable excepting by an 
address to the crown, agreed to by majorities in 
both houses of parliament ; and as it would therefore 
be, not only very unfair for the judges to be at the 
mercy of each member of the House of Commons, 
but it might also be extremely prejudicial to 
justice, the salaries of the judges are placed on the 
Consolidated Fund. 

The Consolidated Fund was established in 1787, 
by amalgamating certain revenues; and in 1816, 



Conclusion. 295 

the greater part of the ordinary revenue of the 
United Kingdom was assigned to it, to pay the 
charges for the national debt, the salaries of the 
judges, the payments to the royal family, the 
charges for the ciyil administration of the country, 
and for other purposes laid down by acts of parlia- 
ment, if the oflSces are of a fixed and permanent 
nature. The charges on the Consolidated Fund 
can only be assailed by means of a bill in parlia- 
ment ; and as they are voted as a whole, it pre- 
vents discussion in the House of Conmions on the 
passing of the vote for the salary of any particular 
officer who draws his income from that fund. 

In Anglo-Saxon and Anglo-Norman times the 
Witenagemote was the supreme court of the king- 
dom, and after " Magna Charta " the great council 
of the nation was possessed of the same functions, 
but when the lords and commons resolved, in the 
time of king Edward the Third, to sit in separate 
houses, the House of Lords began to claim the 
position of being the final and ultimate court of 
appeal ; and in 1399 the claim was admitted by the 
Commons. 

The House of Conmions has for hundreds of 
years claimed the absolute right to impose or repeal 
taxation; and that right was never assailed in 
modern times imtil Mr. Gladstone's budget of 1860, 
when he proposed to repeal the Paper Duty, a tax 
which brought in about a million and a half of 
money, and which had been imposed from 1694 
The great majority of the lords were opposed to 



296 The British Constitution. 

this repeal, and constitutional questions were raised 
which have now been effectually settled. Lord 
Lyndhurst, in a very remarkable speech, in reply 
to earl GranviUe, gave a very clear and concise 
exposition of the powers of the House of Lords, 
taken from the authorities. He mentioned a reso- 
lution of the Commons in 1671, and he stated that 
their lordships would not dispute it : 

'* That in all aids given to the king by the commona the rate 
or tax onght not to be altered by the loida." 

He also read a resolution of the Commons of the 
3rd of July, 1678 : 

" That all aids and supplies, and aids to his majesty in parlia- 
ment, are the sole gift of the commons ; and all biUs for the 
granting of any saoh aids and supplies ought to b^gin with the 
Commons ; and that it is the undoubted and sole right of the 
commons to direct, limit, and appoint in such bills, the ends, 
purposes, considerations, conditions, limitations, and qualifica- 
tions of such grants, which ought not to be chang^, or altered 
by the House of Lords." ^ 

Besides other extracts from the records of parlia- 
ment in 1689, he read the following, and based his 
argument on it ; an argument which the house 
accepted as the constitutioual position, and rejected 
the bill : 

"As the kings and queens, by the laws and constitution of 
the parliament, are to take all, or leave all, in such gifts, grants, 
and presents from the commons, and cannot take part and leaye 
part, so are the lords to pass all or reject all, without diminution 
or alteration." 

The biU to repeal the paper duties had been sent 

1. HaruarcPs Parliamentary Debates, May 21, 1860. 
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to the lords from the commons, not as part of the 
budget bill for the year, but simply as a bill to re- 
peal the paper duties, an impost that was exception- 
ally unpopular, being regarded as a tax on know- 
ledge. The proposal, though popular with the 
great body of the people, was not approved by the 
tax-paying classes, because it involved an increase 
in the income-tax to tenpence in the pound for the 
year, and though the second reading of the bill in 
the House of Commons had been passed by 245 to 
192, when the third reading was taken, the majority 
in favour of the bill fell to 9. 

Undoubtedly the small majority in the House of 
Commons had its effect upon the Lords, and they, 
by their action, though unintentionally, were the 
means of settling a great constitutional point. The 
liords, on the same day that lord Lyndhurst made 
his great speech, rejected the bill by a majority of 
eighty-nine, and in Hansard the voting is given as : 
Lords present voting for .... 90 
Proxies 14 



104 
Lords present voting against . . .161 
Proxies 32 



193 



Majority against • 89 
"Resolved in the negative; and the bill to be 
read this day six months." 
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Lord Ljndhurst, one of the most distinguished 
lawyers who had ever been lord chancellor, and 
who has left his mark on the statute book, was now 
eightv-eight jears of age, and his weighty speech 
had much to do with the rejection of the measure, 
but it was the means of settling this very important 
question. Mr. Bright and others made impassioned 
speeches in the coimtry, in which they strongly de- 
nounced the action of the lords. Lord Palmerston, 
who was prime minister at the time, moved in the 
House of Commons for a conmiittee to search the 
journals of the two houses of parliament to ascertain 
and report on the practice of each house with re- 
gard to bills imposing or repealing taxation. An 
amendment was moved, but was not pressed to a 
division, and the house imanimously appointed 
twenty-one members for the purpose, with power to 
send for persons, papers and records.^ The com- 
mittee consisted of the leading men on both the 
government and opposition sides of the house. 

The report was duly presented, and lord Palmer- 
ston, on the 5th of July, moved three resolutions, 
affirming the constitutional right of the commons 
to impose or remit taxation at their pleasure, with- 
out interference from the lords. There was a very 
animated debate extending over two days, and when 
the resolutions were put one by one, the first was 
agreed to unanimously ; the second by 369 to 52 ; 
and the third imanimously. 

Nothing more was done until. the following year, 

1. Hansard's Parliamentary Debates, May 25, 1S60. 
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and the paper duties remained part of the taxation 
of 1860-61, but when the budget bill was produced 
by the chancellor of the exchequer, in 1861, he in- 
cluded in that bill clauses for the repeal of the 
paper duties, and the lords then saw the uselessness 
of further opposition, and though an amendment 
was proposed, it was withdrawn, and the lords 
passed the bill. Many of the advanced members 
of the House of Commons had advocated sending 
up a separate bill to the Lords, being desirous of a 
conflict between the two houses ; other members, 
approving the lords' pretensions, supported the same 
procedure from an entirely different motive, and 
the House of Commons majority for inclusion in 
the general bill was oiily fifteen, but the procedure 
was effective. It will be impossible again for 
such a crisis to arise, as the chancellor of the 
exchequer, with the consent of the House of Com- 
mons, has only to include or exclude from his 
budget bills items of taxation, according to the 
pleasure of the house. 

The voting by proxy in the House of Lords 
which prevailed at this time was abolished by the 
adoption of a new Standing Order, 31st of March, 
1868, by which it was ordered, " That the practice 
of calling for proxies on a division shall be dis- 
continued."^ 

We see, therefore, that though we go upon pre- 
cedent, yet, as time rolls on, many precedents are 
being made as necessity arises, and there is much 
1. HansarcPa ParliAmentary Debates, March 31, 1868. 
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less frictioQ than there would be if we had a written 
constitution to revise. The power of parliament in 
this country is now absolute, and the power of the 
House of Commons is predominant, and controlling 
as it does the executive, it is the ruling house ; be- 
sides, even in legislation, when the House of Com- 
mons gets a direct mandate from the country that 
a particular measure is wanted, the House of Lords 
gives way, so that the country is, after all, self- 
governing. 

In conclusion, this grand and ancient British 
Constitution, having been sufficient for building up 
an empire extending to all parts of the world, al- 
though it may require readjustment from time to 
time, and though some of its component parts are 
anomalous, seems to be exceptionally well suited for 
preserving both the grandeur and majesty of the 
empire, and the liberty and greatness of a free 
people. 



FINIS. 



GLOSSARY. 

Advowson, the right of presentation to a vacant 
benefice. 

Afforesting^ turning ordinary land into forest. 

Aid^ in feudal law, a tax or subsidy. 

Amerciament^ a fine inflicted at the decision of the 
court trying a case. 

Assizes, courts held in counties by judges of super- 
ior courts several times a year. 

Atheling, crown prince or heir-apparent; one of 
the royal princes. 

Attainder, deprivation of civil rights and the power 
to inherit or transmit property consequent on 
a sentence of death or outlawry, for treason or 
felony. 

Benevolence, a tax compulsorily and illegally exacted 
and falsely represented as a gratuity. 

Burgage, a tenure of houses or land in cities or 
boroughs, held of the king or other lord at a 
fixed yearly rent, sometimes commuted for 
services by trade or handicraft. 

Ceorl, a freeman of the lower ranks in Anglo- 
Saxon times. 
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Commonaltyj those below the ranks of nobilit j, the 
commons. 

Common pleasj law courts to try cases of dispute 
between subject and subject, fixed bj Magna 
Charta at Westminster hall; bj the Judica- 
ture Acts merged in queen's bench division of 
the high court of justice. 

Contenementf land close to a dwelling necessary for 
its proper enjoyment. 

Curia regis, the king's court of the Anglo-Norman 
period. Under William I and William 11, in 
its full sense, it refers to the great coimcil of 
the nation, at which all the tenants-in-chief 
were entitled to be present. The council met 
three times a year, and oftener when summoned, 
and the king wore his crown on these occasions. 
All administrative, legislative, and judicial 
functions were performed. The title is more 
frequently applied to a committee consisting of 
the king and the great officers of state, who 
sat for the purpose of administering the laws. 
From the time of Henry I, there is evidence 
of a judicial system, when the king, or the 
chief justiciar in his absence, presided over 
a supreme court of justice, called the Curia 
Regis. 

See AnsoUj On^t, Stuh6s. 
Darrein^ presentment, the last indictment. 

1. The great dharter of John likewise contains the three 
recognitions of novel disseisin, Mort d'ancestre, and Darrein 
presentment, to be heard in the quarterly county courts by the 
justices and four chosen knights. Stubbe^8 Constitutional Hist. 
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Demesne^ the part of an estate close to and includ- 
ing the manor-house, which a landlord retains 
for his own use. 

Disseised, dispossessed unlawfully* 

Domesday^ook, a book of two voliunes compiled by 
order of William the Conqueror, containing a 
survey of all the lands in England and giving 
particulars of tenure, arable land, woodland, 
etc. 

JEarly Danish or Icelandish jarl, a nobleman. 

Escheat, the reversion of any land or tenements to 
a lord of a manor, or to the state, through 
failure of heirs, and in ancient times by felony 
or attainder. 

JEstover, a reasonable allowance out of lands or 
goods for the use of a tenant. 

Feudalism, a system of holding lands involving 
military service to a king or superior. 

Forced loan, money extorted by illegal means 
against the will of the pretended lender. 

Habeas Corpus, a writ to compel any prisoner who 
detains another to produce the person in a 
court of justice, so that the cause of his con- 
finement may be publicly inquired into, and 
the prisoner liberated if he is iUegally de- 
tained. 

Hundred, the division of a county supposed origin- 
ally to have contained a hundred families. 

Impressment, seizing by force persons or property 
for the public service* 

Indemnity bill, procedure in parliament to regularise 
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acts of a ^^ convention " parliament or a minis- 
try, which were not strictly constitutionaL 

Kydelly a weir or dam, with machinery for catching 
fish, put down to appropriate fishing rights in 
a public river, or divert water to a mill. 

Zo^f, a rank amongst Anglo-Saxons beneath that 
of a freeman or ceorl, but above that of a 
slave. 

Laicy a layman. 

Magna Charta^ the great charter obtained by the 
English barons from king John, in 1215. 

Maintenance^ an officious or unlawful intermeddling 
in a cause depending between others, by assist- 
ing either party with money or means to carry 
it on ; usually with a hope to receive some 
share if anything is recovered, when it is 
called champerty. From early times it has 
been forbidden and punishable. 

Maletolt^ an illegal tax. 

Messuage^ a dwelling-house and land adjoining, 
appropriated to the household. 

Mort (Tancestrej a writ of assize, by which a person 
sued to recover possession of an inheritance, 
from which he was deprived by some wrong- 
doer, if the inheritance had formerly belonged 
to a father or mother, brother or sister, uncle 
or aunt, nephew or niece. 

Non obstante, the most common use of the words 
is to denote a clause, formerly frequent in 
English statutes and letters patent, importing 
a license from the crown to do a thing notwith- 
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standing any statute to the contrary. Abol- 
ished by Bill of Rights. 

Novel Disseisin^ an obsolete common law writ for 
the recovery of land when the person claiming 
had been turned out of possession. 

Outlawry^ proscription, putting a man outside the 
protection of law. 

Petit Serjeantry^ a tenure where certain services 
had to be rendered to the king in time of war 
in lieu of personal services, usually by pro- 
viding some of the implements of fighting. 

Poundage^ a subsidy of twelvepence in the pound, 
formerly granted to the crown on all goods 
exported or imported, and if by aliens, more. 
Blackstone. 

Praecipe^ a writ requiring something to be done, or 
a reason to be given for neglecting it. 

Reliefs a fine which the heir of a deceased tenant 
paid to a lord for being allowed to take up an 
estate, which estate the lord had legal power 
to keep according to Feudal Law. 

Scutage^ Uterally shield money; commutation of 
service for a sum of money. 

Socage^ a tenure of land and tenements by a certain 
service without any variation ; unlike a knight's 
where the service was uncertain. 

Statutum de tallagio non concedeiido, statute of 
Edward I declaring it to be illegal for the 
king to impose taxation without consent of 
parliament. 

Tallage^ a toll or tax, usually a compulsory impost 
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levied by the Anglo-Norman kings upon the 
demesne lands on which the towns were built, 
but sometimes going far beyond as well. 

Tenant in eapite, or tenant-in-chief, one who held 
his lands direct from the king. 

Thane, an Anglo-Saxon dignitary corresponding to 
the Norman Baron. 

Tithing, an old Saxon territorial division, which 
consisted of ten householders dwelling as 
neighbours, and who were sureties to the 
authorities for the good behaviour of each 
other. 

Tonnage, or ttmnage, a tax or duty of so much per 
tun, formerly imposed in England on all im- 
ported wines. 

Tory, the word Tory first occurs in English history 
in 1679, during the struggle in parliament 
occasioned by the introduction of the bill to 
exclude the Duke of York from the succession 
to the throne, being used by the supporters of 
that bill as a term of contempt towards its 
opponents. It afterwards was used as a desig- 
nation of one who favoured extreme conserva- 
tism in church and state. 

See " Whig." 

Villain, or villein, a feudal tenant of the lowest 
class. 

Wainage, in Magna Charta and old English law, 
the horses, oxen, ploughs, wains or waggons, 
and implements used in agriculture. 

Wapentake, a division of some counties in the North 
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of England answering to the hundred in other 
parts of the country, 
fVhiff, the name given to the advocates of exclusion 
of the Duke of York from the succession to 
the throne in 1679 and subsequent years. 
Afterwards used to designate the party who 
favoured granting increased power to the 
people at large, and religious toleration to the 
Dissenters. 

See '*Tory." 

Witan^ or Witenagemote^ the great council of the 
nation in Anglo-Saxon and Anglo-Norman 
times. 
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Act of Settlement, 259. 

Act of Uniformity, 220. 

Act of Union, Great Britain 

s, ^ and Ireland, 258, 263, 
292. 

** Addled Parliament," 168. 

Administration, The, 27. 

Admiralty : 
Board of, 35. 

Probate, Divorce, and Ad- 
miralty Division, High 
Court of Justice, 48, 51. 

Admiralty Courts of Colonies, 
Appeals heard by Judicial 
Committee of Privy Coun- 
cil, 47. 

Affirmation, Alternative to 
taking of oath, 259. 
Quakers, Act in relation to, 
267, 268. 

Alabaster, Dr., Popish doc- 
trines preached by, 192. 

Alfred the Great, 64. 

Ambassadors, Appointment by 
the Cabinet, 26. 

Anglo-Norman period, 68. 
Amalgamation of Norman 

and Saxon races. 71. 
Norman feudal system, intro- 
duction into England, 
70. 
fioyal power, extension, 68, 

73. 
Witenagemote, decline of 
power, 73, 83, 85. 



Anglo-Saxon period, 57. 

Qiaracter of race, 61. 

Extent of rule in 9th cen- 
tury, 64. 

Government, system, 60, 62. 

Institutions and Laws intro- 
duced into Britain, 57. 

King or Chief, election, and 
authority, 58. 

Self-government a necessary 
characteristic, 4. 

Tacitus, Accounts of Customs 
and Government of An- 
cient Germans, 5, 57. 

War, Arts of, studied to 
neglect of law-giving and 
education, 64. 
Anne, Queen, Act of Union 
between Englimd and 
Scotland, 279. 
Archbishops, Ex-officio mem- 
bership of House of Lords, 
10. 
Archdale, Thomas, election, 

267. 
Argyll, Duke of : 

Covenanters, joined by, 198. 

Imprisonment under Charles 
11,225. 

Rebellion against James 11, 
232, 233. 
Army: 

Acts of parliament referring 
to 245. 

BiU of Rights, 244, 248. 
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Armv--€Ofi<intced 
CaDinet power in relation to, 

26. 
James U, isk^eechonneoemity 

for itancUng army, 235. 
Secretary of State for War, 
dnties, 33. 
Attorney-General, 43. 
Attorney-General for Ireland, 
43, 65. 



Bacon, Francis Lord, 169, 
170. 
" Essays in Counsel," quota- 
tioD, 18, 19. 
Bailies, Appointment, 54. 
Bankrupts, Disqnaliiioation for 
seats in House of Com- 
mons, 12. 
Barons: 
Anglo-Nonnan period, in- 
crease in power, 77, 78. 
Edward I, dispute with, 119, 

124. 
Edward II, dispute with, 

134. 
Henry I, Charter, 75. 
Henry III, dispute with, 109. 
John's dispute with, 90, 107. 
Summons, by writ, 73. 
Beckett, Thomas ^ dispute 

with Henry II, 78, 83. 
Bigod, Earl of Norfolk, dispute 

with Edward I, 124. 
Bigod, Rigor, Parliament sum- 
moned by Henry III, 112. 
Bill of Rights, 244, 246. 
Bishops, Representation in 

House of Lords, 10. 
Blackstone, Sir W., on power 

of parliament, 6. 
Bloody Assize, 232. 
Board of Afi^riculture, 40. 
Board of Trade, 3S, 40. 
Boroughs : 
Charters, surrender de- 
manded by Charles 11, 
226. 



Boroughs — continued. 
Justices of the Peace, 
Qualifications and duties, 
52. 
Parliamentary representa- 
tion, 116, 121. 131, 145. 

Bow Street, chief magistrate, 
salary, 53. 

Bretwalda, 63. 

Bright, Mr., Speeches on pro- 

Sosed repeal of paper 
uty, 298. 
Bristol, Council held by Henry 

m, 108. 
Bristol, Earl of, charge of 
high treason against 
Charles I, 176. 
Buckingham, Duke of, Chief 
Minister to Charles 1, 174, 
177, 178. 
Budget Bill, 13. 
Burnet, Bishop, Quotations 
from : 
Declaration of indulgence, 

239. 
Election of parliament in 
reign of James II, 234. 



"Cabal," 20, 21. 
Cabinet Council, 17. 

Development from Privy 

Council, 17» 255. 
Macaulay, Lord, Account of, 

22. 
Number of members, 42. 
Offices, Distribution, 25. 
Powers, 12, 17, 25. 293. 
Procedure at formation, 24, 

25. 
Regulations, 255. 
Responsibility to Sovereign, 

158,244. 
Salaries of ministers, mode 

of votinff, 294. 
Sunderland, Earl of. Idea of 

modem cabinet formulated 

by, 22. 
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Cambridge, Itesistance to 
Roman Catholic appoint- 
ments made by James 11, 
240. 
Camden, Lord, Irish viceroy, 

292. 
Carlyle, T., on state of Ireland 

in 1649, 286. 
Canute's laws promulgated 
at Winchester Witeinage- 
mote, 66. 
Central Criminal Court, 51. 
Chancellor of Duchy of Lan- 
caster, office and salary, 
38. 
Chancellor of the Exchequer, 
25. 
Office and salary, 29. 
Chancery, Court of, composi- 
tion and jurisdiction, 49. 
Chancery Division, Hish Court 

of Justice, Ireland, 55. 
Charles I, Dispute with parlia- 
ment, &c., 172. 
Cabinet Councils first men- 
tioned in relation to, 19, 20. 
Civil War outbreak, 205. 
Dissolution of parliament, 
despotic government for 
eleven years, 194. 
Excise duties, 190. 
First parliament, 173. 
Long parliament. First meet- 
ing, 203. 
Mainwaring, Dr., impeach- 
ment, 183. 
Marriage, 171, 172. 
Members of House of Com- 
mons accused of treason, 
205. 
Oxford parliament, 174. 
Petition from parliament for 
suppression of popery, 175. 
Petition of Right, 182, 183. 
Sootch rebellion, 201, 202. 
Ship money, 199. 
Short parliament, 201, 202. 
Spanish War, 172, 173, 174, 
176, 177. 



Charles I — continued. 

Arbitrary methods of 
raising money for, 
178. 
Strafford, attainder, 204. 
Tonnage and poundage, 174, 

191, 192, 193. 
Trial and execution, 206, 
207. 
Charles II, 215. 

Acts to secure religious uni- 
formity, 220, 222. 
Declaration (1681) complain- 
ing of attitude of parlia- 
ment, 224. 
Declaration of indulgence, 

221. 
French Court intrigues, 221. 
Pension accepted from 
French king, 224. 
Ireland, partial restoration 
of confiscated property, 
288. 
Letter to House of Lords 
prior to restoration, 216. 
Parliaments summoned by, 

219. 
Privy Council, reconstitu- 

tion, 20, 21. 
Restoration, 218. 
Charters: 
Charles 11, surrender of 
Charters of cities and 
boroughs demanded, 226. 
Confirmatio Chartarum, 126, 

128. 
Forests Charter, Edward I, 
dispute with barons, 124. 
Henry I, 75, 76. 
Henry HI, 108, 109. 
London, 69, 76. 
Magna Charta, 91. 
Chatham, Earl of, on " Bible" 
of British Constitution, 
293. 
Chief Baron of the Exchequer, 

Ireland, 55, 56. 
Chief Secretary for Ireland, 
36. 
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Chnroh: 
Act of SetUement, 259. 
Anglo-Norman period, in- 

crease in power, 77, 78. 
BiU of Rights, 246. 
Charles I, efforts to secure 

uniformity, 197* 
Charles II, Acts of uniformity 

passed by, 220, 222. 
Constitutions of Clarendon, 

78. 
Convocation, Legal standing 

in middle ages, 123. 
Edward I, Proclamation of 
outlawry against clergy, 
123. 
Henry I, Charter, 75. 
Henry II, Attempt to check 

power, 78. 
Franchise, Religious disabili- 
ties removed, 244. 
Henry VHI : 

** Defender of the faith," 

153. 
Reformation, 156. 
Irish church disestablish- 
ment, 263. 
James I, Proclamation of 

conformity, 165. 
James 11, Roman Catholic 
religion favoured by, 234, 
240, 241. 

Declaration of indul- 
gence, 239 (note). 
John, Disputes with clergy, 

89,90. 
Magna Charta, Clauses re- 
lating to, 92, 104. 
Parliamentary representa- 
tion: 
Bishops, seat in House 

of Lords, 10. 
Inferior clergy, lapse of 
right, 11, 122, 123. 
Reformation, 152, 156, 

157. 
Religions disabilities for seat 
in parliament, removal, 
263. 



Church — continue, 
Scotch church : 

Episcopacy, attempted 
introduction by Stuart 
Kings, 197, 225, 275. 
Ministers of, DisquaJifi- 
cation for seat in 
House of ConunonSvll. 
Serfs befriended by mediaeval 

clergy, 1 19, 143. 
See also Roman Catholics. 
Claim of Right, presented to 
William in and Mary by 
Scottish parliament, 276. 
Civil BiU Court, Ireland, 56. 
Clarendon, Constitutions of, 78. 
Clarendon, Earl of, lord chan- 
ceUor under Charles 11, 
219 221. 
** History of the RebelUon," 
19, 194, 196. 
Clarendon, Earl of, governor 

of Ireland, 288. 
Coinage, Power of cabinet in 

rdation to, 26. 
Coke, Mr., committal to tower, 

237. 
Coke, sir E. : 
Despotic measures of James 
I and Charles I opposed 
by, 168, 170, 177, 180. 
Power of parliament. State- 
ment as to, 6. 
Colonial courts, Appeals from, 
heard by judicial com- 
mittee of privy council, 47. 
Colonial parliaments, 12. 
Colonial .Secretary, office and 

salary, 32. 
Committee of Council on Eklu- 

cation, 28. 
Common Pleas, Court of, 45, 

51. 
Common Serjeant, City of 
London, qualification for 
seat in House of Commons, 
12. 
Commons {see ^* House of Com- 
mons. '') 
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Commonwealth, 207. 

** Engagement'* taken by 
members expunged from 
Journal of House, 214. 
Military and despotic char- 
acter, 15. 

Compton, bishop of London, 
Abolition of Test Acts 
opposed by, 238. 

Gonfirmatio Chartarum, 126, 
128. 

Consolidated Fund, 294. 

Constitutional change, nearest 
approach to revolution in 
England, 2. 

Constitutions of Clarendon, 78. 

Contracts, Government, per- 
sons holding, disqualitied 
for seat in House of Com- 
mons, 12. 

Consular courts. Appeals from, 
heard by judicial com- 
mittee of privy council, 47. 

Conventicle Act, 220. 

' * Convention Parliament, " 215. 

Convocation, Legal standing in 
Middle Ages, 123. 

Corporation Act, 220. 

Counties, justices of the peace, 
qualification and duties, 
52. 

County Courts, 51. 

Court of Appeal, 48. 

Court of Appeal, Ireland, 55. 

Court of Cnancery, 49. 

Court of Chancery, Ireland, 55. 

Court of Common Pleas, 45, 51 . 

Court of Exchequer, 45, 51. 

Court of Queen 8 Bench, 50. 

Court of Queen's Bench, Ire- 
land, 55, 56. 

Court of Session, Scotland, 53. 

Covenanters, persecution under 
Stuart kings, 197, 198, 
225,275. 

Criminid cases : 
Appeals, 46. 

Central Criminal Court, 51. 
Court of Queen's Bench, 50. 



Cromwell, Oliver, 182. 

Expulsion of Rump Parlia- 
ment and assumption of 
protectorship, 207. 

First speech m parliament, 
192. 

Irish rebellion, 287. 

Jewish disabilities, abolition 
proposed, 268. 

Parliament summoned, 207, 
208. 
Crown {see " Sovereign,") 



DA^"BY, Earl of, impeachment, 
21, 223. 

Danish invasions, laws and cus- 
toms introduced into Brit- 
ain, 65. 

Darien scheme, 276, 277> 
278. 

De Lolme on power of parlia- 
ment, 5. 

Declaration of indulgence, 
239. 

Democracy, changeable char- 
acteristics, evils obviated 
by British Constitution, 
15. 

Despencers, favourites at court 
of Edward II, 135. 

Diggs, Sir D., imprisonment, 
177. 

Divorce, Probate and Admir- 
alty Division, high court 
of justice, 48, 61. 

Domesday Book, 72. 

Drogheda, parliament called by 
Sir E. Poynings, 283. 

Dublin, proclamation of Heniy 
VIII, as king of Ireland, 
284. 

Duchy of Lancaster, chancellor, 
office and salary, 38. 

Durham, Parliament at, in 
reign of Edward I, 121. 

Durham, Bishop of, ex-officio 
membership of House of 
Lords, 10. 
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EooLKSiASTiGALcoartB, appeals 
from, heard b^ judicial 
oommittee of privy coun- 
cU, 47. 
Edinburgh : 
Building of city, 59. 
James I, address to people 
after proclamation as kmg 
of England, 16.3. 
Riot on introduction of 
English prayer book 
into Scottish church, 
198. 
Education committee, 28. 
Vice-president of council, 
office OS education minis- 
ter, 41. 
Edward 1, 117. 
Accession, hereditary prin- 
ciple allied, 1 17. 
Barons, Dispute with, 119, 

124. 
Clergy, Outlawed by, 123. 
** Confirmatio Chajrtarum,'* 

126, 128. 
Judicial administration. Re- 
forms in, 119, 120. 
Merchants, Dispute with, 

124. 
Parliameuts summoned, 121, 

122, 128. 
Serfdom, Decline of, 119. 
Taxation, Severity, 120, 121, 
122. 
Edward II, 130. 
Accession, hereditary prin- 
ciple applied, 133. 
Barons, Dispute with, 

134. 
Coronation Oath, Wording 
of, proof of parliamentary 
power, 133. 
Parliament assembled, 133, 
134, 135. 
Clause establishing right 
in legislation, 135. 
Edward III, 136. 

Grant to king, statute passed, 
136. 



Edward III — continued. 
Parliaments, 136, 137. 138. 
Control over expenditure 
first exercised by, 
136. 
Division into Two 

Houses, 137. 
'* Good " parliament, 138. 
Impeachment of mem- 
bers, 138, 140. 
Pope, Tribute to, payment 

refused, 139. 
Taxation, Laws disregarded 
by king, 136. 
Edward VI, Reign of, 157. 
Edward, the Black Prince, 
support of Commons in 
struggle against Court 
party, 137. 
Edward the Confessor : 
Laws of, 66. 

Charter of Henry I, 
promising enforce- 
ment, 76. 
Successor named by, 68. 
Egbert, Over-Lordship exer- 
cised by, 63. 
Electoral purity. Growth of, 

145. 
Electors, Number registered 

(in 1898), 258. 
Elizabeth, Queen, 157. 

Despotic character of reign, 

158. 
Excommunication, 158. 
Monopolies, House of Com- 
mons attack on, 159. 
Successor named by, 160. 
Elliott, Sir J. : 

Impeachment of Duke of 

Buckingham, 177. 
Tonnage and poundage. Dis- 
pute between Charles I 
and House of Commons, 
193. 
English Navigation Act (1660), 

277. 
Eure, Lord, 208. 
Evesham, Battle of, 116. 
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Exchequer, Chief Baron of, 
Ireland, 55, 56. 

Exchequer, Court of, 45. 
Duties now performed by 
Queen*8 Bench, 51. 

Excise Duties, House of Com- 
mons Conference, reign of 
Charles I, 190. 



Fasmer-Xomination refused 

by University of Oxford, 

240. 
Felons, Disqualification for seat 

in House of Commons, 

11. 
Feudal System, introduction 

of Norman plan, 70. 
Finance, parliamentary control, 

origin of system, 141, 

243. 
Finch, Sir John : 
Scotch Rebellioa,8peech,201. 
Ship money, imposition ex- 
tended, 199. 
First Commissioner of Works, 

42. 
First Lord of the Treasury, 25, 

27. 
First Lord of the Admiralty, 

35. 
Fitzwilliam, Lord, Withdrawal 

from Irish viceroy alty, 292. 
Five Mile Act, 220. 
Fleetwood, General, 211. 
Foreign Secretary, office and 

salary, 30. 
Parliamentary Under-Secre- 
tary to, 31, 32. 
Forest Laws : 

Charter of Forests, Dispute 

between Edward I and 

barons, 124. 
Revival by Charles I, 196. 
Fortescue, Sir J., election, 166. 
Fox, C. J. — Roman Catholic 

Emancipation Movement, 

265. 
Fox, George, 266. 



France: 
Charles II, Intrigues with 

French Court, 221. 
Pension from French 
kins, 224. 
Edict of Nantes, revocation, 

239. 
Henry III, invasion, 1 10. 
Henry III, Dispute with 

barons, Freoch king chosen 

as arbitrator, 1 15. 
Invasion of England, 107) 

108. 
Irish rebellion (1798), aid 

promised by France, 292. 
John, Provinces lost in reign 

of, 89. 
Revolution, Causes leading 

to, 2. 
Scotch law derived from, 53, 

69, 273. 
Freeman, Definition of term, 

60. 



Gavbston, Piers, Banishment, 
134, 1135. 

Greneral Assembly, Establish- 
ment in Scotland, 274. 

George III, Attempt to place 
favourites in Cabinet, 256. 

Gladstone, Mr., Repeal of 
paper duty proposed, 295. 

Gloucester, Witenagemote as- 
sembled at, 71. 

Gneist, Dr. R., on Righteous- 
ness of Revolution of 1688, 
262. 

Goodwin, Sir F. , election, 166. 

Government contracts. Persons 
holding, disqualified for 
seat in House of Commons, 
12. 

Grattan's parliament, 291, 
292. 
Roman Catholic Emancipa- 
tion Movement, 264, 292. 

Green. J. R., Description of 
the Saxon Freeman, 60. 
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Greenwich, Election of Alder- 
man Salomans m Member 
for, 269. 

Graiville. Sir J.,215. 



Habeas Corpus Act, 223. 
Hallam, Qaotations from : 
Arbitrary Taxation by 

Charles I, 181. 
Hereditary principle in suc- 
cession to throne, 118. 
Limitation of royal authority 
during Tudor period, 151. 
Hampden, John, Resistance to 
imposition of ship money, 
200. 
Chargeof treason against,205. 
Hanoverian Dynasty, succes- 
sion settled by parliament, 
254, 260. 
Harold, King, 68, 69. 
Haselrig, Sir A. : 

Charge of treason, 205. 
House of Lords summoned 
by Cromwell, refusal to 
take seat, 208. 
Henry I, 74. 
Charters, 75, 76. 
Election by Witenagemote, 

74. 
Succession oath taken by 
Witenagemote, 77. 
Henry H, 77. 
Church, Attempt to check 

power, 78. 
Ireland, annexation, 281. 
William, the Lion, captivity, 
271. 
Henry HI, 108. 
Barons, Disputes with, 116. 
Charters, 108, 109. 
Evesham, Battle of, 116. 
France invaded by, 110. 
Lewes, Battle of , 116. 
Papal dispensation for oath 
taken at parliament of 
Oxford, 114. 
Parliaments called by, 109- 1 3. 



Henry IV, 144. 
Accession, parliamentary 

assent, 144. 
Parliament, petition to king^ 
146. 
Henry VH, 147, 148. 
Attainder removed, 149. 
Parliament, 149. 
Pope of Rome, ratification 
of accession, 150. 
Henry VIII : 
Despotic government, 152, 

155. 
Ireland, Title of king con- 
ferred by parliament at 
Dublin, 284. 
Statute giving to king's 

E reclamations the force of 
iw, 155. 
Succession, Act relating to, 
155. 
Hereford, Bohun, Earl of, dis- 
pute with Edward I, 124. 
High Commission Court, 196. 

Abolition, 203. 
High Court of Justice, 48. 
High Court of Justice, Ireland, 

55. 
High Court of Justiciary, Scot- 
land, 54. 
Hollis, Denzil: 
Charge of treason, 205. 
Tonnage and poundage dis- 
pute, 193. 
Home Secretary, office and 
salary, 29, 30. 
Criminal cases, appeals, 46. 
Jurisdiction formerly ex- 
tended over Scotland, 38. 
Member of House of Com- 
mons, 25. 
Hough, Dr., election, Oxford 

University, 240. 
House of Commons, 11, 254. 
Cabinet responsible to, 18, 

19. 
Constitution, 11. 
Dissolution, 12. 
Duration, 12. 
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House of Commons — contd. 

Lawyers, disqualification, 140 
146. 

Modem form, 254. 

Number of members, 11. 

Peers (except Irish non- 
elected) disqualified for 
seat in, 11. 

Power, Growth of, 4, 12, 264. 

Qualifications for member- 
ship, 11. 

Quorum, Number forming, 
12. 

Be-distribution of seats, 258. 

Reforms during present cen- 
tury, 258. 

Bevolution of 1688, Suprem- 
acy of House of Commons 
dated from, 254. 

Separation from House of 
Lords, 132, 137. 

Speaker, Sir Peter de la Mare, 
first to hold office, 137, 141. 

Taxation, Power in relation 
to, 13, 295. 

(See also Parliament). 
House of Lords, 9. 

Abolition by Long parlia- 
ment, 15, 204, 207. 
Re-instatement, 215. 
Summoned by Cromwell, 
208. 

Budget Bills, House power- 
less to alter or reject, 13. 

Church Representation, 10. 

Constitution, 10. 

Constitutional reasons for 
existence of, 14, 15. 

Hereditary character, 10, 14. 

Life Peers, 10. 

Number of members, 11. 

Opposition to Will of House 
of Commons, rarity of, 14. 

Quorum,Number forming, 11. 

Reform Bill (1832) : 
Opposition, 14. 
Power of House dimin- 
ished since passing of, 
257. 



House of Lords — continued. 
Separation from House of 

Commons, 132, 137. 
Sovereign's right to create 

Peers, 11. 
Supreme Court of Appeal, 
Status as, 47. 
Claim to position ad- 
mitted in 1399, 295. 
Irish Law representa- 
tion, 55. 
Scotch Law representa- 
tion, 53. 
Taxation, Position of House 
in relation to, 13. 
Settled by dispute over 
Mr. Gladstone's pro- 

Sosed repeal of paper 
uty, 295. 
Vote by proxy, abolition, 
299. 
Howard, Lord, imprisonment 

of, 225. 
Hundreds, Anglo-Saxon origin, 

60. 
Hyde, Anne, wife of James II, 

231. 
Hyde, Edward, Earl of Claren- 
don, 219, 221. 



Income Tax, United States, 

failure to pass Bill, 16. 
India : 
Appeals from Indian Courts 
neard by judicial com- 
mittee of privy council, 
47. 
Native-born Indian, seat in 

British parliament, 258. 
Secretary of State for India, 

office and salary, 34. 
Viceroy, appointment, 26. 
Insane people disqualified for 
seat in House of Conmions, 
12. 
Ireland: 
Act of Union, 258, 263, 
292. 
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IreUnd — oontmueci. 
Annexation to England by 

Hanry II, 281. 
Attorney - General, salary, 

43. 
Charlee II> Partial restora- 
tion of confiscated pro- 
perty. 288. 
Chief Secretary, office and 

salary, 36. 
Ghnrch disestablishment, 

263. 
James II : 

Offices granted to Roman 

Catholics, 288. 
Rising in aid of, 243, 
289. 
Judicial system, 55. 
Lord Chancellor, office and 

salary, 37. 
Lord Lieutenant, 25, 26, 36, 

46. 
Parliament, 280. 

Act of Union, 258, 263, 

292. 
Charles I, Irish inde- 
pendence proclaimed 
at Kilkenny, 285. 
Commonwealth : 
Cessation of separate 

parliament, 288. 
Representation in En- 
glish parliament, 
208. 
Early records, 280, 282, 

283, 284. 
Grattan's parliament, 

264, 291, 292. 
James I, Creation of 

boroughs, 284. 
James II, Parliament 

summoned by, 289. 
Legislative Union with 
England, Appeal for 
in 1703, refused, 291. 
Peers: 

House of Commons, Eli- 
gible for seat in, if 
non-elective peers, 11. 



Ireland — continued. 

House of Lords, Repre- 
sentation in, 10. 
Penal Laws, 290. 
Poyning's Law, 283. 

Repeal, 291. 
Rebellions : 

Charles I and Common- 
wealth, 289. 
" Ninety-eight," 292. 
William III, 243, 289. 
Roman Catholics : 

Emancipation Move- 
ment, 263, 264, 265, 
291, 292. 
Penal Laws, 290. 
Rebellions, 285, 289, 
292. 
Solicitor-General, 43. 
Woollen manufactures, ex- 

S)rt of goods prevented by 
ngUsh parliament, 290. 
Isle of Man Courts, appeals 
to judicial committee of 
privy council, 46. 



Jambs I, 161. 
Character and religion, 162, 

164. 
Coke, Sir E., opposition to 
arbitrary government, 168. 
Ireland, creation of boroughs, 

284. 
Marriage of Prince of Wales, 

Projects for, 171. 172. 
Monopolies, parliamentary 
inquiry into abuse of, 
170. 
Palatinate War, 169, 171. 
Parliament : 

Act of recognition of 
hereditary rights of 
king, 162. 
''Ad£ed'* parliament, 

168. 
Arbitrary instructions to 

sheriffs, 165. 
Disputes with king, 165. 
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James I, Parliament — eonid. 

"Form of apology and 
satisfaction to be de- 
livered to His majes- 
ty," 167. 
Proclamation of conformity, 

165. 
Taxation, 168. 
James I of Scotland, parlia- 
mentary reform proposed, 
274. 
James II, 228. 

Abdication, 241, 242. 
Argyll's Rebellion, 232, 233. 
Army Question, Speech on, 

235. 
Covenanters, per8ecution,225 

275. 
Declaration of indulgence, 

239 (note). 
Exclusion Bills, House of 
Commons attempt to pass, 
during lifetime of Charles 
II, 223. 
Ireland, parliament sum- 
moned, 289. 
Marriages, 231. 
Monmouth's Rebellion, 232. 
Parliament summoned, 231. 
Method of election, 234, 
239. 
Roman Catholic Faith, 

avowal, 222, 230. 
Scotland, Rule in, as Duke 

of York, 225, 275. 
Test Acts, Attempt to re- 
peal, 234, 240, 241. 
Jeffreys, Judge, 232, 23a 
Jersey Courts, appeals to judi- 
cial committee of privy 
council, 46. 
Jews: 

Persecution under Henry 

m, 112. 
Removal of parliamentary 
disabilities, 258, 268. 
John, 87 : 

Barons, Disputes with, 90, 
107. 



John — continued. 

Election by Council at 
Northampton, 88. 

Excommunication, 89. 

Magna Charta, 91. 

Scotch parliament. Grant to, 
272. 

Treason, Charge of, in life- 
time of Richard I, 85. 
Judicial committee of privy 

council, 28, 46. 
Judicial systems, 44. 

Act of settlement. Indepen- 
dence of judges assured 
by, 262. 

Appointment of judges, 28, 

45. 

Duchy of Lancaster, 

judges appointed by 

chancellor, 38. 

Removal, Law as to, 294. 

Chancery Division of High 
Court, 49. 

County Courts, 51. 

Court of Appeal, 48. 

Court of Common Pleas, 45, 
51. 

Court of Exchequer, 45, 51. 

Court of Queen^ Bench, 50. 

Edward I. reforms, 119, 120. 

High Commission Court, 1 96, 
203. 

High Court of Justice, 48. 

House of Commons, Seat in, 
12. 

House of Lords as Court of 
Appeal, entitled to assist- 
ance of judges, 47. 

Ireland, 55, 56. 

Justices of the Peace, 52. 

Lord Chief Justice. 48 50. 
Appointment by Prime 
Minister, 28. 

Lords Justices, 48, 49. 

Maffistracy, 51. 

Prooate, Divorce, and Ad- 
miralty Division of High 
Court, 48, 51. 

Quarter Sessions, 50. 
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John— eofih'miecf. 

S»Uriet of judges, 49, 50, 
51. 
ContolicUted fond, Sal- 
Aiies placed on, 294. 
Scotland, 53, 54. 

Founded on French 

system, 53, 59, 273. 
Union with England, 
system not anected, 
45. 
Junior Lords of the Treasury, 

43. 
Justices of the Peace, 52. 
Ireland, 56. 



Kilkenny, Irish parliament, 
meetings, 282, 285. 

King {see Sovereign). 

Knighthood, Law of, revived 
by Charles 1, 195. 



Laet, definition, 60. 
Lambert, General, expulsion of 

Rump parliament, 210. 
Lancaster, John of Gaunt, Duke 

of, Head of Court Faction, 

137, 138, 140. 
Land Law League, Chancery 
' Division, High Court of 

Justice, 56. 
Langton, Stephen, Archbishop 

of Canterbury, 89, 90. 
Deposition by Pope, 91, 106. 
Laud, Archbishop, 194, 197, 

204. 
Lawyers : 
House of Commons, disquali- 
fication, 140, 146. 
House of Lords, life peers 

in, 10. 
Leicester, Simon de Montfort, 

Earl of, 111, 112, 113, 
116. 
Lenthall, W., Speaker of House 

of Commons, 205, 211. 
Lewes, Battle of, 116. 



Licensing Cases, appeals, 52. 
Limericl^ Siege of, 289. 
Local Government Board, 40. 
London : 
Charters: 

Henry I, 76. 
Surrender demanded by 

Charles I. 226. 
William the Conqueror, 
69. 
Common Serjeant, eligible 
for seat in House of Com- 
mons, 12. 
James II, Questions to Free- 
holders prior to election, 
240. 
Magistracy, 53. 
Papal Interdict after signing 

of Magna Charta, 107. 
Parliament, first National, 
assembled by Simon de 
Montfort, 116. 
Rothschild, Baron, election 

as Member, for, 269. 
Rump parliament, agitation 

against, 213. 
WiUiam the Conqueror : 
Charter, 69. 

Proclamation of Feudal 
System, ratification, 
70. 
London, Bishop of, Ex-officio 
member of House of Lords, 
10. 
Long parliament, 203. 

Dusolution, 213, 214, 215. 
Lord Advocate of Scotland, 38, 
53. 
Salary, 43. 
Lord Chancellor, 27. 
Chancery, Court of, ex-officio 

president, 49. 
Court of Appeal, ex-officio 

member, 48. 
House of Lords, Member of, 

25. 
Justices appointed by, 52. 
Lord Chancellor of Ireland, 37, 
55. 
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Lord Chief Justice, 48, 50. 
Appointment by Prime 
Minieter, 28. 
Lord Chief Justice of Ireland, 

55, 56. 
Lord Justice Clerk, Scotland, 

54. 
Lord Justice General, Scotland, 

54. 
Lord Keeper, office represented 

by Lord Chancellor, 28. 
Lord Lieutenant of Ireland, 
36. 
Cabinet, Seat in, 26, 36. 
Criminid cases, appeals, 

46. 
House of Lords, Member of, 
25. 
Lord Lieutenant of County, 
Justices of Peace generally 
nominated by, 52. 
Lord President of the Council, 
28. 
Member of the House of 
Lords, 25. 
Lord Privy Seal, office and 

salary, 29. 
Lords («6e House of Lords). 
Lords Justices, 48, 49. 

Ireland, 55, 56. 
Louis of France : 
Award in dispute between 
Henry III and Barons, 
115. 
Invasion of England, 107, 
108. 
Lyndhurst, Lord, speech on 
taxation, 296. 



Macaulay, Lord, Quotations 
from : 
Cabinet, Working, 22. 
Constitution, development, 
7 
Magistracy, 51. 
Ireland, 56. 
London, 53. 
Scotland, 54. 



Magna Charta, 91. 
Henry I, Charter to City of 

London, taken as model, 

76. 
Summary of Constitutional 

principles contained in, 

105. 
Mainwaring, Dr., 183, 192. 
Mare, Sir Peter de la, first 

speaker, 137, 141. 
Mary, Keign of, 157. 
Master of the Rolls, 48, 49. 
Master of the Rolls, Ireland, 

55. 
Merchants : 
Edward I, dispute with, 

124. 
Reformation doctrines spread 

by, 156. 
Merton, Statute of, 109. 
Middle Ages, Parliament in, 

130. 
Middle Class, Growth of, 156. 
Middlesex, Earl of, impeach- 
ment, 171. 
Ministry [see Cabinet). 
Misdemeanants, Disqualified 

for seat in House of Com- 
mons, 11. 
Mise of Lewes, 1 16. 
Modena, Mary of, wife of 

James II, 231. 
Modem parliamentary system, 

254. 
Money, parliamentary control, 

141, 243. 
House of Lords, powerless 

to amend or alter money 

bills, 13. 
Monk, General, 211, 212, 

214. 
Monmouth, Duke of. Rebellion, 

231, 232. 
Monopolies, Parliamentary op- 
position to abuse of : 
Blizabeth, 159. 
James I, 170. 
Montagu, Dr., prosecution, 

173. 
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MonteM^nien, on Anglo-Saxon 

institutions, 61. 
Montfort, Simon de, Earl of 

Leioester: 
Character, 113. 
Opposition to Arbitrary 

Methods of Henry III, 

111, 112. 113, 116. 
Mordannt, Lord, impeachment, 

221. 
MatinyAct, 246. 



Navy: 

Admiralty, 35, 48, 51. 
Admiralty Courts of Colonies, 

appeals, 47. 
Cabinet, Power in relation 
to, 26. 
Keile, Dr., Censure by Oliyer 

Cromwell, 102. 
Newbum, Charles Fs army de- 
feated at, 203. 
Norfolk, Earl of : 
Edward I, Dispute with, 

124. 
Henry III, Parliament sum- 
moned by, 112. 
Normans (6ee Anglo-Norman 

period). 
Nortnampton. Meetings of 
parliament at: 
Edward I, 121. 
Edward U, 133. 
John, 88. 
Nottingham, council assembled 

by Richard I, 85. 
Noy, Attomey-Greneral, impost 
of ship money, 199. 



Oaths, Affirmation an altema- 

tive to, 259. 
Quakers, law in relation to, 

267, 268. 
O'Connell, D., Roman Catholic 

emancipation movemeut, 

265. 



Oxford: 

Charles I, parliament, 174. 

Henry III, '*Mad parlia- 
ment," 113. 

James [I, Roman Catholic 
appointments opposed by 
University, 240. 



Palatinate War, 169, 171. 
Palmerston, Lord, 298. 
Paper Duty, repeal proposed 

by Mr. Gladstone, 295. 
Parliunent : 

**Addled" parliament, 168. 
Boroughs, representation, 

116, 121, 131, 145. 
Cabinet Council {9ee that 

title). 
Charles I, Dispute with («ee 

that title). 
Charles II, 219. 

Declaration complain- 
ing of attitude of, 
224. 
Colonial parliaments, 12. 
'* Convention " parliament, 

215. 
Debates, first authentic re- 
cord, 110. 
DeLolme, on power of parlia- 
ment, 5. 
Division into two houses, 

132, 137. 
Drogheda, Parliament as- 
sembled at, 283. 
Durham, Parliament assem- 
bled at, 121. 
Edward I, Parliaments as- 
sembled by, 121, 122, 
128 
Edward II, 133, 134, 135. 
Rights in legislation es- 
tablished, 135. 
Edward HI («ee that title). 
Electoral purity, Growth of, 

145. 
Electors, Number registered 
(in 1898), 258. 
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Parliament —C09i^intie<2. 

Finance, parliamentary con- 

. trol, 136, 141, 243. 

House of Lords powers, 
13. 

Four groups previous to 
reign of Edward III, 
132. 

Henry III, 109, 110, 111, 
112, 113. 

Henry IV. 144, 146. 

Henry VII, 149. 

Ireland {see that title). 

James I (see that title). 

James II, 231, 234^ 239. 

Jews, removal of disabilities, 
258, 268. 

John, 90, 107. 

Scotch parliamentjGrant 
to, 272. 

Long parliament, 203. 

Dissolution, 213, 214, 
215. 

"Mad" parliament, 113. 

Ministry {see Cabinet). 

Modem system, 254. 

Monopolies, Opposition to, 
159, 170. 

National parliament, first 
assembly by Simon de 
Montfort, 116. 

Northampton meetings, 88, 
121, 133. 

Nottingham Council, 85. 

"Pension" parliament, 219. 

Po\irer 5 

" Pride's Purge," 206. 

Privy Council (see that title). 

Quakers' disabilities remov- 
ed, 258, 266. 

Religious disabilities, re- 
moval, 258, 263, 266. 

Richard I, 85. 

Richard II, 143. 

Roman Catholics, emancipa- 
tion, 258, 263. 

"Rump Parliament" {see 
that title). 

Scotland {see that title). 



Parliament — continued, 

"Short Parliament," 201, 

202. 
Shrewsbury parliament, 143. 
Tudor period, Impotency 

and servility of parliament, 

151, 155, 156, 157, 169. 
Union of English and Irish 

parliaments, 258, 263, 

292. 
Union of English and Scotch 

parliaments, 257, 278, 

279. 
Universities, representation, 

122. 
WilUam III and Mary, 242, 

243. 
Witenagemote {see that 

title). 
{See also titles House of 

Commons and House of 

Lords). 
Patents, Applications to Judi- 
cial Committee of Privy 

Council, 47. 
Paterson, W., Darien Scheme, 

277. 

Paupers, disqualified for seat 
in House of Commons, 
12. 

Pease, Joseph, election, 268. 

Peel, Sir R., Roman Catholic 
emancipation, 265. 

Peers {see House of Lords). 

Penal Laws, Ireland, 290. 

"Pension" parliament, 219. 

Perrers, Alice, impeachment, 
140, 141. 

Petition of Right, 182, 183. 

Petre, Father, 241. 

Philip of France, preparation 
for invasion of England, 
89, 90. 

Philpot, Parliamentary subsi- 
dies, supervision of ex- 
penditure, 141. 

Pitt, W., Roman Catholic 
emancipation movement, 
264. 
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Police: 
Home Secretary, DotieB in 

relfttioii to, 30. 
London magistrates, salary, 

53. 
Poll Tax, Wat Tyler's re- 
belUon, 142. 
Pope of Rome : 
Clarendon, CoDstitutions of, 

ratification refused, 83. 
Edward I, Bull of excom- 
munication against persons 
imposing unlawful burdens 
on cler^, 123. 
Edward ill, tribute claim 

resisted, 139. 
Elizabeth, excommunication, 

158. 
Henry III : 

Dispensation from oath 

taken at Oxford par- 

liament, 114. 

Sicilian expedition. 111. 

Henry VII, ratification of 

accession, 150. 
Henry VIII : 

" Defender of Faith," 
title bestowed by 
Pope, 153. 
Repudiation of Papal 
authority, 156. 
Ireland bestowed upon Eng- 
land by Pope Adrian, 
281. 
James II, Papal Nuncio 

received by, 241. 
John, Disputes with, 89, 91, 

106. 
Power in England never so 
great as in Latin countries, 
159. 
Supremacy Claim, 132. 
Post-master General, 41. 
Poynings's Law, 283. 

Repeal, 291. 
Pride's Purge, 206. 
Prime Minister, 24. 
Lord Chief Justice selected 
by, 28. 



Prime Minister — continued. 
Office originated in reign of 

George I, 256. 
Powers, 24, 25. 
Prisons, Home Secretary's 
duties in relation to, 30. 
Privy Council : 
Board of Trade technically a 

committee of, 38. 
Cabinet developed from, 

18. 
Committees, Importance of, 

28. 
Judicial Committee, 46. 
Re-constitutiou at restora- 
tion, 20. 
Temple, Sir W., Re-consti- 
tution by, 21. 
Vice-President, office as 
Education Minister, 41. 
Privy Seal 29. 

Probate, Divorce, and Ad- 
miralty Division of High. 
Court, 51. 
President, Member of Court 
of Appeal, 48. 
Provosts, Scotland, ex-officio 

magistrates, 54. 
Puritans, Petition to James I, 

165. 
Pym, Mr., charge of treason, 
205. 



QuAKEBS, Removal of parlia- 
mentary disabilities, 258, 
266. 
Quarter Sessious, Court of, 
50. 
Ireland, 56. 
Queen (see Sovereign). 
Queen's Bench, Court of, 50. 
Ireland, 55, 56. 



Railways, Board of Trade 
powers in relation to, 
39. 
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Recorder : 
Qualifications and duties, 

62. 
Seat in House of Commons, 
eligible for, 12. 
Reform BiU (1832) : 
Opposition of House of Lords, 

14. 
Power of Sovereign and 
House of Lords diminished 
since passing of, 257. 
Reformation Doctrines, 152, 

166, 157. 
Returning Officer disqualified 
fur seat in House of Com- 
mons for district in which 
he acts, 11. 
Revolution (1688), 228. 
Gneist, Dr. R., on righteous- 
ness of, 262. 
Richard I, 84. 
Impoverished state of king- 
dom, 85. 
Nottingham Council, 85. 
Scotland, Independence re- 
stored to, 272. 
Richard II, 139. 
Council of government dur- 
ing minority, 139, 141. 
Parliament, Shrewsbury, 
powers granted to king, 
143. 
Poll Tax, Wat Tyler's rebel- 
lion, 142. 
Villains, Charters declaring 
freedom repealed by parlia- 
ment, 143. 
RoUes, Mr., refusal to pay 

tonnage, 192. 
Roman Catholics : 
Emancipation, 258, 263. 
Ireland {see that title). 
Pope of Rome {see that title). 
Priest, disqualification for 
seat in House of Commons, 
11. 
Rothschild, Baron, election as 
Member for City of Lon- 
don, 269. 



'*Rump" parliament, 207. 
Dissolution, 213, 214, 215. 
Lambert, General, expulsion 

of members, 210. 
Monk, General, Ofi'er of 

assistance to, 211, 212. 
Recall, 211. 
Russell, Lord, trial and execu- 
tion, 226. 
Russell, Lord John, attempt 
to remove Jewish disabili- 
ties, 269. 



Salisbury, Witenagemote as- 
sembled at, 72. 
Salomons, Alderman, election 
as member for Greenwich, 
269 (note). 
Sarsfield, Patrick, 290. 
Saxons {see Anglo-Saxons). 
Scotland : 

Anglo-Saxon element, resist- 
ance to Norman rulers, 
4. 

Celtic race, long retention of 
absolute power, 60. 

Charles I, Rebellion against, 
197, 201, 202. 

Church, Minister of, dis- 
qualified for seat in House 
of Commons, 11. 

Covenanters, persecution, 
197, 198, 225, 275. 

Cromwell's parliaments, Scot- 
land represented in, 208. 

English Navigation Act 
(1660), Scotch foreign trade 
ruined by, 277. 

Greneral Assembly estab- 
Hshed, 274. 

Glencoe Massacre, 276, 277. 

Home Secretary, Jurisdic- 
tion formerly extended 
over, 38. 

Judicial system {see that 
title). 

Lord Advocate, 43. 

Ancient jurisdiction, 38. 
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SootUnd — conlmtud, 
Pftrliament, 270. 

Conntv representation 
estaoliBhea and fran- 
chise fixed, 274. 
Early history, 270, 273. 
James I, Reforms pro- 
posed, 274. 
Presbyterianism estab- 
lished. Bishop and 
Clergy cease to attend 
parliament, 274. 
Union with English 
parliament, 257, 278, 
279. 
Peers : 

House of Commons, dis- 
qnalification for seat 
in, 11. 
Honse of Lords, repre- 
sentation in, 10. 
Presbyterians : 

Establishment, 274. 
Persecution by Stuart 
kings, 275. 
Richard 1, John, indepen- 
dence restored to Scotland, 
272. 
Secretary for : 

Criminal cases, appeals, 

46. 
Office and salary, 37. 
Solicitor - General, salary, 

43. 
Stuarts, Rebellions in favour 

of, 276. 
Union of English and Scotch 
parliaments, 257, 278, 
279. 
William III and Mary : 

"Claim of Right*' pre- 
sented to, 276. 
Rebellion under Vis- 
count Dundee, 243. 
Unsettled condition of 
country, 276. 
Witenagemote, continuation 
up to sixteenth cen- 
tury, 4. 



Seals : 
Great seal, 28. 
Privy seal, 29. 
Tudor Sovereigns, seal used 
in imposing taxes, 152. 
Secretary of State for India, 34. 
Secretary of State for War, 
33. 
Parliamentary Financial 

Secretary, 34. 
Parliamentary Under-Secre- 
tary, 34. 
Secretary for Scotland, 37. 
Sedjgemoor, Battle of, 232. 
Sermom : 
Clergy, Villains befriended 

by, 119, 143. 
Decline, 119. 

Richard II, Charters grant- 
ing freedom to villains, re- 
pealed by parliament, 143. 
Sheriffs : 

Disqualification for seat in 
House of Commons for 
district for which acting, 
11. 
Edward III, Statute dis- 
qualifying for seat in 
House of Commons, 140. 
Scotland, Duties in, r>4. 
Ship money, 199. 
Shipping : 
Board of Trade, Duties in 

relation to, 38. 
Probate, Divorce, and Ad- 
miralty Division, High 
Court of Justice, 51. 
Short parliament, 201, 202. 
Shrewsbury, Parliament as- 
sembled at, 143. 
Sicily, Expedition sent against 

by Henry III, 111, 112. 
Solemn League and Covenant, 

198. 
Solicitor-General, 43. 
Solicitor-General for Ireland, 

43, 55. 
Solicitor-General for Scotland, 
43, 53. 
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Sovereign : 
Act m. Settlement, 259. 
Anglo-Norman period, exten- 
sion of royal power, 68, 73. 
Anglo-Saxon, authority and 

mode of election, 58. 
Decline of power after passing 

of Reform Bill, 257. 
Dissolution of parliament on 
advice of Cabinet, preroga- 
tive, 12. 
Judicial office in early Nor- 
man period, 44. 
Ministers, Itesponsibility to, 

158,244. 
Officers of household, no 
parliamentary significance, 
43. 
Peers, Power to create, 11. 
Personal-.power, as executive 
government; ended with 
reign of James II, 244. 
Refusal of assent to Act of 
Parliamunt, power ob- 
solete, 13; 
Succession : 

Hereditary principle, 9, 

117, 118, 133. 
Parliament, Power in 
relation to, 9, 254. 
Symbolical character ' of 

power, 3. 
Tudor period, limitations of 
authority, 151. 
Spain, Charles I, war projects, 
172, 173, 174, 176, 177, 
178. 
Speaker of House of Commons, 
first to hold office, 137, 
141. 
Star Chamber, Court of, 153. 
AboUtion, 203. 
Powers enlarged by Charles 
I, 196. 
Statute of Merton, 109. 
Statutum de Tallagio Non 

Concedendo, 136. 
Stirling, Scotch parliament at, 
272. 



Strafiford, Wentworth, Earl of, 
attainder, 203, 204. 
Cabinet Council men* 
tioned in relation to, 
20. 
Scotch rebellion, royal army 
headed by, 202. 

Strode, Mr., Charge of treason, 
206. 

Strikes, Powers of President 
of Board of Trade as con- 
ciliator, 39. 

Stuart period, 161. 

Stuart's ** Constitutional His- 
tory of Scotland," quota- 
tion, 271. 

Stubbs's ''Constitutional His- 
tory," quotation, 13 (note). 

Succession to Crown : 
Hereditary principle, 9, 117, 

118, 133. 
Parliament, Power in rela- 
tion to, 9, 254. 

Sunderland, Robert Spencer, 
Earl of, Idea of Cabinet 
formulated by, 22. 

Supreme Court of Judicature^ 
48. 

Sydney, Algernon, trial and 
execution, 226. 



Tacitus, Ancient German Cus- 
toms described by, 5, 57 
(note). 
Taxation : 

Chancellor of the Exchequer, 
duties in relation to, 29. 

Charles I, arbitrary methods, 
178, 181. 

Edward I, Severity under, 
120, 121, 122. 

Edward in, unjust methods, 
136. 

House of Commons, Rights 
in relation to, 13, 244, 
295. 

House of Lords, position, 
13. 
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Taxation — conHwu^. 
James I, nnjuBt methods, 168. 
Magna Charta, principle as 

to, 105. 
Petition of Right, 184. 
Poll Tax, Wat l^ler^s rebel- 

Uon, U2. 
Richard II, Taxes granted 

to, by parliament, 144. 
Ship money, 199. 
Tador Sovereigns, nnjust 
methods, 151. 
Temple, Sir W., Privy Council 

re-constituted by, 21. 
Test Act, 222. 
James II, attempt to repeal, 
234. 
" Times '' on supreme power of 

law, 13 (note). 
Tory, political party name, in- 
troduction, 227. 
Trade disputes, powers of 
president of Board of 
Trade as conciliator, 39. 
Treasury : 
Financial Secretary, 43. 

Representation in House 
of Commons of Post- 
Master-General, 41. 
First Lord, 26, 27. 
Junior Lords, 43. 
Patronage Secretary, 43. 
Trial by Jury : 
Introduction by Anglo- 
Saxons, 57. 
Magna Charta, principle es- 
tablished by, 105. 
Tudor period, 151. 
Tudor period, 148. 
Hallam, on limitations of 

royal authority, 151. 
Parliament, impotency and 
serviHty, 151, 155, 156, 
157, 159. 
Taxation, evasions of law as 
to, 161. 
Tyler, Wat, rebellion, 142. 
Tyrconnel, Richard Talbot, 
£arl of, 288. 



Union of England and Ireland* 

258, 263, 292. 
Union of English and Scotch 
parliaments, 267, 278, 
279. 

backs exemplified by, 
16. 
United States Constitution : 
British Constitution largely 

used as model, 62, 223. 
Written Constitution, Draw- 
Universities, parliamentary re- 
presentation. 122. 
Unwritten Constitution, ad- 
vantages, 1, 16. 



Valentine, Mr., dispute be- 
tween Charles I and par- 
liament, 193. 

Vice-Chancellor of Ireland, 
55. 

Vice-President of Council, 
office as Education Minis- 
ter, 41. 

Viceroy of India, 26. 

Viceroy of Ireland (see Lord- 
Lieutenant of Ireland). 

Voting by proxy in House of 
Lords, abolition, 299. 



Walworth, W. : 
Overseer of parliamentary 

subsidies, 141. 
Tyler, Wat, stabbed by, 
142. 
War: 
Cabinet, Power to declare, 

26. 
Secretary of State for, 33, 
34. 
Parliamentary Under- 
Secretary, 34. 
Wars of the Roses, 146. 
Wellington, Duke of, Roman 
Catholic emancipation, 
265. 
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WeBtminster : 
Common Pleas, Court fixed 

at, 45. 
Coanty Court Judge's salary, 

61. 
Parliament snnmioned by 

Edward I, 122. 
Parliament summoned by 
Henry III, 112. 
Whig, political party name, 

introduction, 227. 
William the Conqueror, 68. 
Charter granted to City of 

London, 69. 
Feudal system introduced 

by, 70. 
Witenagemote, sittings con- 
tinued, 71. 
WUUam III and Mary, 241. 
6iU of Rights, 244, 246. 
Cabinet established as Exec- 
utive Institution, 21. 
Constitutional government, 
system first practised, 244. 
Irish rebellion, 243, 289. 
Parliament, 242, 243. 
Scotland : 

Rising in, 243. 
Unsettled condition, re- 
sulting in uniun of 
parliament with Eng- 
land, 276, 278. 
William the Lion, parliamen- 
tary institutious, develop- 
ment in {Scotland, 271. 
William Ruf us, 72. 
Speech to Winchester Witen- 
agemote, 74. 
Witenagemote, power modi- 
fied, 73. 
Winchester : 
Parliament assembled at, 

117. 
Witenagemote assemblies : 
Canute, 66. 
WilUam Rufus, 74. 



Winchester, Bishop of, ex- 
officio membership of 
House of Lords, 10. 
Witenagemote, 60, 61, 62. 

Anglo-Norman period, 71, 
73, 83, 85. 

Gloucester (1086-6), 71. 

Harold, Elected king by, 
68. 

Henry I, 74, 77. 

John, Election by, 88. 

Judicial functions during 
early Norman period, 74. 

King chosen by, 68. 

Powers enumerated, 66. 

Richard I, Council at Not- 
tingham, 85. 

Salisbury, 72. 

Scotland, continuation up to 
sixteenth century, 4. 

William the Conqueror, sit- 
tings continued during 
reign of, 71. 

William Rufus, Power modi- 
fied by, 73. 

Winchester, 66, 74. 
Wolsey, Cardinal, 162. 
Wolstenholme, Sir J., tonnage 
and poundage dispute, 
192. 
Wool Merchants : 

Edward III, unjust exac- 
tions, 136. 
Woollen Manufactures, Ire- 
land, export of |;oods pre- 
vented by Enghsh parlia- 
ment, 290. 
Works, First Commissioner of, 

42. 
Wynne, C. W., speech on 
election of Joseph Pease, 
268. 



YoBK, Parliament meeting at, 
121. 
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HE PEN AND THE BOOK. By Walter 
Besant. 6s. 



"Far the most useful among the many manuals for 
literary aspirants has just appeared in Sir Walter 
Besant's * The Pen and the Book/ It is written to 
instruct * young persotis who are thinking of the literary 
life/ and, strange to say, it actually encourages these 
young people to do something more than to think of it." 
— LUercUure, 

" Its most important side, so far as regards contem- 
porary literature, is its bearing upon the momentous 
question of the commercial side of authorship. Sir 
Walter has given in this volume a strong, serious, and 
well-developed statement of the English author's case for 
a larger share in the profits of his or her industry. . . 
No man in England is better qualified in every respect 
to hold a brief on behalf of the literary profession. 
Altogether, * The Pen and the Book ' is a remarkable 
work. It has been * privately printed ' on the principle 
that it is a book only for the literary aspirant, and no 
review copies were sent out. But such a tremendous 
onslaught on such strongly intrenched interests cannot be 
made in private. Already the English literary papers are 
printing spirited retorts from publishers ; the ' battle of 
the books' promises to be fought once again, and this 
time — unless I am misinformed — with certain definite 
and striking results." — T/ie New York Times. 

17 f Cecil Court, Charing Cross Road, London. 



Books Published by Thomas Burleigh. 

rpHE QUEEN'S JUSTICE. By Edwin Arnold. 
-I 3s. 6d. 

"It is a detective story of an exciting kind, set in 
Asiatic surroundings, and told with that vivid pictur- 
esqueness of which Sir Edwin Arnold is a master." — 
DaiJIjy Tdtgra/ph, 

"A short story from the pen of Sir Edwin Arnold 
comes with the charm of the unexpected about it. * The 
Queen's Justice ' deals with facts, not fiction ;' its author 
describes it in his preface as ' a true relation ... of a 
strange case of supposed murder which occurred sixteen 
years tigo in Bengal.' " — World. 

" By way of illustrating the dangers of the * chose jug6e' 
in general, and the difficulties of criminal administration 
in India in particular, Sir Edwin Arnold has retold in 
* The Queen's Justice ' the true story of a very curious 
murder trial which took place some sixteen years ago in 
Bengal." — Spectator, \ 

PATERSON'S PARISH: A LIFETIME 
AMONGST THE DISSENTERS. By Joseph 
Parker, Minister of the City Temple, London. 3s. 6d. 

" Dr. Parker claims to have known all the characters 
in this by no means tame menagerie. He makes his 
Dissenting puppets dance in an awkward way, and he 
laughs at them uproariously, or winks with a meaning 
in his eye. It is entertaining enough, and rubs in the 
salt all round, with peculiar zest ; there are not wanting 
touches of sweetness and pathos, nor of moral enthusiasm." 
— Methodist Times. 

"It is the rugged, unfinished conversation on the 
topic of the hour of a man of wide experience and strong 
sense. It is, of course, eminently readable, and full of 
life and fire — this one may take for granted when it 
is the overflowing vehemency of Dr. Parker." — The 
Dundee Advertiser, 

17 J Cecil Court J Charing Cross Road^ London 
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Books Published by Thomas Burleigh. 
TOUCH OP THE SUN. By Mrs. Aylmer 

GOWING. 68. 



" A clever study of a Eurasian girl. This subtle and 
superb young person removes her English rival from her 
path by encouraging her passion for a native Prince." — 
Truth, 

"Mrs. Aylmer Growing's story devolves upon the" 
jealousies of an Eastern harem, and the tragic efforts 
of a girFs relatives to rescue her from a life of which 
they can only guess the bitter disappointments." — Daily 
Telegraph, 

"This is an Anglo-Indian story of a new kind. A 
romance of the East and West, not like any other 
romance within our knowledge ; it takes us into the very 
heart of Mohamedan life." — The World, 

" Even to read about Aim^e Hildebrand is to feel young 
again." — Morning Leader, 

THE HISTORY OF A MAN. By The Man. 
6s. 

" The story of * his will to live,' of his struggles, his 
various ventures, his despairing pause at the door of 
suicide. This, all this, is often moving indeed, and more 
interesting than many a novel. His experiences in the 
police force, after some weary years of a clerkship at the 
docks, and in a bank, are singularly vivid and stirring. 
His account of a making of a policeman must prove a 
stirring revelation to many a ratepayer. There is some- 
thing of an invisible world displayed in his story of duty 
in the East End. . . . Not less interesting are his ex- 
periences — grim and pathetic in the extreme are they — 
as an usher in a humble private school in the West 
Country. It is a pessimistic record on the whole, but un- 
questionably sincere and striking, this 'History of a 
Man.'" — Daily Chronicle, 

17 f Cecil Court ^ Charing Cross Roady London* 
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